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In the Court of Appeals of the District of Columbia. 


No. 2236. 

? 

The Eureka Dairy Co. et al., Appellants, 

YS. 

Archibald McSween. 


a Supreme Court of the District of Columbia. 

Equity. No. 26129. 

Archibald McSween, Complainant, 

vs. 

The Eureka Dairy Company, a Body Corporate, and Harry T. 

Pancoast, Defendants. 

# 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit. 

1 Bill. 

Filed Mar. 15, 1906. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Session. 

Equity. No. 26129. 

Archibald McSween, Complainant, 

vs. 

The Eureka Dairy Company, a Body Corporate, and Harry T. 

Pancoast, Defendants. 

To the Honorable Justice of the Supreme Court of the District of 
Columbia, Holding an Equity Court for said District: 

Your complainant, Archibald McSween, states as follows: 

1st. That he is a citizen of the United States and a resident of 
the District of Columbia, and brings this suit in his own right* 
1—2236 a 
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that the defendant, the Eureka Dairy Company, is a corporation 
duly incorporated and existing under the laws of the. District ol 
Columbia; that the defendant, Harry T. Pancoast, is a citizen of the 
United States and a resident of the State of Virginia, and the de¬ 
fendants are both sued in their own rights. 

2nd. That the defendant corporation, in December, 1905, was 
engaged in the Dairy and Cafe business in premises No. 720 Thir¬ 
teenth Street, Northwest, and had been engaged in said business for 
some time prior to said month; that in reply to an adver- 

2 tisement in the “Star” Newspaper of a prosperous cafe busi¬ 
ness for sale, your complainant called upon the defendant 

Pancoast at the place of business of the Eureka Dairy Company, 
where certain negotiations were entered into in reference to the 
sale of same by the said Pancoast to your complainant; that during 
these negotiations the said Pancoast' stated that he was the sole 
owner of the stock of the Eureka Dairy Company and was very 
desirous of selling the Dairy business and Cafe business, whereupon 
your complainant stated that he did not desire to purchase the dairy 
business but would purchase the cafe business, if they could agree 
upon terms and if the said Pancoast could show that the cafe was 
doing a prosperous business, as alleged in the advertisement; that 
the said Pancoast informed your complainant that the cafe had been 
earning a net profit, on an average, of $150.00 per month, and he 
was perfectly willing to sell same for $2,200.00, $1,200.00 in cash 
and $1,000.00 to be secured by a chattel deed of trust upon the 
fixtures pertaining to the business; that the only reason he desired 
to sell was that he, Pancoast, was the sole owner of the stock of the 
corporation and that he was engaged in too many other enterprises 
and found that it was impossible to look after his interests, as there 
was too much scatter, the majority of his enterprises being located 
in Loudoun County, Virginia. Your complainant requested to see 
the books so that he could ascertain the accuracy of the said state¬ 
ments in reference to the cafe business, and was then informed by 
said Pancoast that it would be impossible to tell anything 

3 about the condition of the business from an examination of 
the books, owing to the manner in which they had been 

kept; that your complainant need have no reason to doubt the truth¬ 
fulness of said statements; that the said business averaged $40.00 
per day. That vour complainant, relying upon the truthfulness of 
said statements that said business was prosperous and earned $150.00 
per month, agreed to purchase same for $2,000.00, $1,000.00 to 
be paid in cash and the balance in two promissory notes of $500.00 
each, payable at six and nine months respectively, said notes to be 
secured by a chattel deed of trust upon the stock and fixtures of 
said business and such goods as may hereafter be put upon said 
premises. 

3rd. That thereafter, to wit, on the 30th day of December, A D 
1905, a contract of sale embodying said terms was executed by the 
parties, a copy of which is att-ched her muith and marked “Com¬ 
plainant’s Exhibit A,” and prayed to be read and considered as a 
part of this paragraph. That by the terms of this contract of sale 
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the transfer of business was to be made on the first day of January, 
1906; that on or about said date a bill of sale of said business was 
duly executed by said corporation and signed by said Pancoast as 
president and delivered to your complainant; that said bill of sale, 
dated December 30, 1905, was thereafter, to wit, January 4, 1906, 
recorded among the records of the Office of the Recorder of Deeds 
in Liber 2981, folio 391, et sew., and at the same time there was 
executed by your complainant two promissory notes to the order of 
the said defendant corporation, payable in six months and 

4 nine months, respectively, from the 30th day of December, 
1905, and a deed of trust by your complainant to .J. Miller 

Kenyon and Edward S. Bailey, Trustees, securing said notes, which 
was thereafter recorded among the records of the Office of the Re¬ 
corder of Deeds on January 4, 1906 in Liber 2981, folio 396, et 
se( L 

4th. That at the time said representations in regard to the pros¬ 
perity of said business were made by the defendant Pancoast, which 
was the sole inducement for the complainant to purchase said busi¬ 
ness, pay $1,000 in cash and execute said promissory notes there¬ 
for, the said Pancoast, as president of said corporation, knew said 
statements to be absolutely untrue and false in every particular, and 
knew the true facts to be that said cafe business, instead of being- 
prosperous and earning $150.00 per month, was losing money. 

5th. That your complainant, after coming into possession of said 
business, ran some more economically than it had been run by the 
defendant corporation, as shown by its books which afterwards for 
a short time came into his possession. That upon an examination 
of said books it was ascertained by your complainant that said busi¬ 
ness had never earned any money, but from its incipiency had been 
run at a loss; that in endeavoring to run said business he found that 
the expenses exceeded the receipts about $150.00 per month. That 
immediately upon ascertaining the above facts to be true, your com¬ 
plainant notified said Pancoast that he had been tricked and desired 
to return of his money and he would retransfer the property 

5 to either him or the defendant, the Eureka Dairy Company. 
This, the said Pancoast refused to agree to. 

6th. That your complainant is informed that the said notes se¬ 
cured by the deed of trust and the $1,000.00 paid by him to the said 
Pancoast as the president of the defendant corporation were imme¬ 
diately turned over to said Pancoast in his individual capacity, and 
that the said Pancoast has now in his possession, or under his con¬ 
trol, the said promissory notes. 

7th. That your complainant would not have made the purchase 
of said business except for the fraudulent representations herein¬ 
after set out, and is informed by counsel that he is entitled to have 
the sale rescinded on the ground of said fraudulent representations, 
the deed of trust cancelled, the notes and cash returned by the said 
defendants, and if the notes be in the possession of the defendants, 
or their agents or attorneys, he is entitled to have said defendants 
enjoined from transferring same to an innocent party, until the 
termination of this suit. 
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Wherefore the premises considered your complainant prays: 

First That a United States writ of subpoena may issue out of 
this Honorable Court directed to the Eureka Dairy Company and 
Harry T. Pancoast, commanding them to appear and answer, answer 
under oath as to the defendant Harry T. Pancoast being hereby ex¬ 
pressly waived, the exigencies of this bill of complaint. 

Second. That the defendant- and each of them, their at- 
6 torneys and agents, be restrained and enjoined pendente lite 
and permanently from transferring or disposing of in any 
manner the two promissory notes described in the bill of complaint. 

Third. That the contract of sale described in the bill of complaint 
be rescinded and held for naught. 

Fourth. That the chattel deed of trust, dated December 30, 1905, 
from the complainant to J. Miller Kenyon and Edward S. Bailey, 
trustees, recorded the 4th day of January, 1906, in Liber 2981, folio 
396, et seq., be held to be null and void. 

Fifth. That the defendants be decreed to return to the com¬ 
plainant the two promissory notes described in the premises and the 
$1,000.00 cash paid on account of said sale, with interest on. 
$1,000.00 at 6% from December 30th, 1905, besides his costs in 
and about this suit; And upon failure on the part of the defendants 
so to do, that it be decreed that the defendants pay to the com¬ 
plainant two thousand Dollars ($2,000.00) with interest thereon at 
6% from December 30, 1905, besides his costs in and about this 
suit. 

Sixth. That your complainant may have such other and further 
relief as may appear to the Court to be meet and proper. 

The defendants to this bill are the Eureka Dairy Company and 
Harry T. Pancoast. 

ARCHIBALD McSWEEN, 

Complainant. 

W. PRESTON WILLIAMSON, 

GITTINGS & CHAMBERLIN, 

Solicitors for Complainant. 


7 District of Columbia, ss: 

V 

I, Archibald McSween, being first duly sworn depose and say, 
that I have read the foregoing bill of complaint by me subscribed, 
and know the contents thereof; that the matters and facts therein 
stated upon my personal knowledge I know to be true, and those 
stated upon information and belief, I believe to be true 

ARCHIBALD McSWEEN. 


Subscribed and sworn to before me this 14th day of March, A. D. 
1906. 


[seal] 


CHARLES W. STETSON, 

Notary Public, D. C. 
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8 Exhibit A. 

This agreement made and entered into this 30th day of December, 
A. D., 1905, by and between the Eureka Dairy Company, a body 
corporate under the laws of the District of Columbia, party of the 
first part and Archibald McSween, of the City of Washington, Dis¬ 
trict of Columbia, party of the second —: 

Whereas, the party of the first part owns and now conducts the 
cafe, dining room and ice cream business at No. 720 Thirteenth 
Street, Northwest, in the City of Washington, District of Columbia: 
and 

Whereas, the party of the second part desires to purchase the said 
business: 

Now, therefore, this agreement witnesseth; That for and in con¬ 
sideration of the sum of Two thousand Dollars ($2,000) to be paid 
to the party of the first part by the party of the second part, said 
party of the first part agrees to sell and deliver on-or before January 
first, 1906, the said cafe, dining room and ice cream business now 
conducted as aforesaid to the party of the second part upon the 
following terms and condition, to wit: 

That of the said purchase pric& of Two thousand Dollars ($2,000), 
the party of the second part agrees to pay in cash upon the execu¬ 
tion of these presents the sum ,of One thousand Dollars ($1,000) 
receipt whereof is hereby acknowledged and to pay the balance of 
one thousand dollars ($1’,000) in two equal payments of five 
9 hundred dollars ($500) each in Six (6) months and Nine 
(9) months after the date of these presents, such deferred 
payments to he secured by chattel deed of trust upon the stock and 
fixtures of said business and such goods as may hereafter be put 
upon said premises and upon the lease of said premises No. 720 
Thirteenth Street Northwest, Washington, D. C., which lease the 
party of the first part agrees hereby to have transferred to the party 
of the second part as part of the consideration on its part moving, 
the particular chattels and fixtures of which business are set forth 
at length in the schedule marked “Schedule B” to be attached to 
both the deed of trust hereinbefore referred to and the bill of sale 
hereinafter referred to. 

And whereas, the party of the first part also conducts on said 
premises a milk and cream dairy business separate and aside from 
the cafe, dining, — and ice cream business hereinbefore referred to 
and desires to continue said business for the present, the party of the 
second part hereby agrees as a part of the consideration for him 
moving to sublet at the rate of Twenty-five Dollars ($25) per month, 
the two rooms now used for said dairy business and the portion of 
the premises known as the “M^Ts Quarters” and to enter into the 
usual landlord and tenant agreement with the party of the first part 
for the letting of said portion of said premises. 

And the said party of the second part further agrees that the 
party of the first part may have uninterrupted and peaceful posses¬ 
sion of said portion of said premises and that he will do no act or acts 
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either through himself or his agents which will interfere with 

10 the reasonable and proper conducting of said dairy business 
or the use and occupation of said portion of said premises. 

And the said party of the second part further agrees that- no por¬ 
tion of said dairy business is or is to be included in the cafe, dining 
room and icc cream business hereinbefore referred to, but that the 
dairy business shall remain separate and distinct. 

And the party of the first part hereby agrees to the same condition 
of the use and occupation of the portion of the premises to be oc¬ 
cupied for said cafe, dining room and ice cream business. 

And the said parties hereto mutually agree hereby that each shall 
have according to the requirements of his business, full and peace¬ 
ful enjoyment of the respective portions of the premises to be occu¬ 
pied by them. 

The party of the first part hereby agrees to convey its interest 
in said cafe, dining room and ice cream business to the party of the 
second part by bill of sale to be made and delivered promptly after 
the execution of this agreement. 

In witness whereof, the said party of the first part has caused its 
name to these presents to be signed by its President and its corporate, 
seal to be hereto affixed by its Secretary on the day and year first 
above written and the party of the second part has hereunto set his 
hand and seal the dav and vear first above written. 

EUREKA DAIRY COMPANY, 

[seal.1 (Signed) By PT. T. PANCOAST, President. 

11 Attest: 

(Signed) HENRY J. HOGE, Secretary. 

(Signed) ARCHIBALD McSWEEN. [seal.] 

Signed, sealed and delivered in the presence of 
(Signed) A. L. MINICK. 

Affidavit. 


District of Columbia, ss: 

I, J. Sydney McSween, being first duly sworn do depose and say: 

That I am the son of Archibald McSween, named as complainant 
in the above entitled cause: that I was present at one or two inter¬ 
views between my father and the defendant, Harry T. Pancoast; 
that my father was purchasing the cafe business from the Eureka 
Dairy Company and intended to place me in charge of same; that 
I personally had several conferences with said Pancoast in reference 
to the amount of business the cafe was doing, and whether or not it 
was a profitable business, and I was informed by said Pancoast that 
it was a very profitable businses and the net profits had been averag¬ 
ing about $150.00 per month, and the daily receipts were aboiit 
$40.00; that his only reason for selling same was that he had too 
many irons in the fire, that be had a sausage factory and one 
12 or two other kinds of businesses# that he was engaged in, and 
found it impossible to give the dairy and cafe business the 
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proper attention that it required; that he was only able to get to town 
twice a week to supervise said business, and for that reason alone did 
he dasire to sell same. Both my father and I hesitated before going 
into the business without an examination of the books, but we were 
informed by said Pancoast that it would be impossible to tell any¬ 
thing about the business by an examination of the books, owing to 
the manner in which they had been kept, as one set of books had 
been kept for the cafe and dairy business, and were in such a 
jumbled state that they would not show anything. He stated that 
we need not be afraid as to his representations, as the balance of 
the money over and above the cash payment could be paid out of 
the profits of the business, said Pancoast stating that he was not 
afraid of his security and was not afraid that he would not get the 
balance of the money. That the stock on hand and fixtures of said 
business, at the time same was turned over, to my best judgment 
were not worth more than $500.00 at the outside, and the sole in¬ 
ducement for the making the purchase of said business were the 
representations made that it was an earning business with an estab¬ 
lished trade. After the completion of the negotiations I was placed 
in charge by my father and ran same; that I am a practical cafe 
man, and have had considerable experience. The business during 
the month of January averaged about the same daily, and in fact up 
to the time of closing said business there was no perceptible increase 
of custom, while on the other hand there was no perceptible 
13 decrease from the time we took hold; that the receipts from 
said business averaged about $30.00 per day. 

Shortly after taking charge of the business I had an opportunity 
to examine the books of the defendant, which were at that time 
being used in the dairy business, these being the books which Mr. 
Pancoast had stated to both my father and I w T ere in such a con¬ 
dition that it was impossible to tell anything from them. Upon ex¬ 
amination of the books I found that the statements to the manner in 
which they had been kept to be wholly false, and also the statements 
in reference to the average daily receipts were false, and that said 
business had been losing instead of making money. That I con¬ 
tinued to run said business until what we considered a reasonable 
time, that is, from January first to the latter part of February, and 
then finding that it could not be run except at a loss of $100 to $150 
per month, closed it up. 

Immediately upon ascertaining the true state of facts as above set- 
out, we notified Mr. Pancoast that we had been tricked, and requested 
that he would take back the business and return the money, which 
he refused to do. 

J. SYDNEY McSWEEN. 

Subscribed and sworn to before me this 14th day of March A D 
1906. ; ’ 

[seal.] CHARLES W. STETSON, 

Notary Public, D. C. 
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14 Rule to Show Cause. 

Filed Mar. 15, 1906. 

On consideration of the bill of complaint filed in this cause on the 
15th day of March, 1906, it is by the Court, and the authority 
thereof, this 15th day of March, 1906, Ordered, that the defendants, 
the Eureka Dairy Company and Harry T. Pancoast, show cause, if 
any they have to this Court on or before the 23rd day of March, 
1906, at lO o’clock A. M., why they should not be restrained and en¬ 
joined pendente lite and permanently from transferring, or in any 
manner disposing of, the two promissory notes of Five hundred Dol¬ 
lars ($500) each dated December 30, 1905, signed by the complain¬ 
ant, and made payable to the Eureka Dairy Company six and nine 
months after date, respectively, at the American National Bank, 
described in the bill of complaint; provided, however, that a copy 
of this rule be served upon said defendants at least two clear days 
before the 23rd dav of March, A. D. 1906. 

WENDELL STAFFORD, Justice. 


Marshal's Return. 

Served copy of the within order on Harry T. Pancoast personally. 
March 15. 1906. 

AULICK PALMER, Marshal. 


15 Answer of Defendant Harry T. Pancoast. 

Filed Mar. 30, 1906. 

The defendant, Harry T. Pancoast, for answer to the rule laid 
upon him and his co-defendant on the 15th day of March, 1906, 
to show cause on the 23rd day of March, 1906, at ten o’clock A. M., 
why they should not be restrained and enjoined as set forth in said 
rule, respectfully shows unto the Court, as follows, to wit: 

This defendant is advised and therefore avers that the bill of com¬ 
plaint herein is demurrable upon the ground that the complainant 
has an adequate remedy at law, and respectfully submits that for 
that reason alone, the said rule should be discharged. 

1. Further answering the bill of complaint herein, but without 
waiving the contention now and hereafter to be made as set forth 
in the last preceding paragraph hereof, this defendant admits the 
allegations of the first paragraph of said bill of complaint. 

2. This defendant denies each and every of the allegations of the 
second paragraph of said bill of complaint except as follows: The 
defendant admits that his co-defendant was engaged in business in 
premises No. 720 Thirteenth Street, Northwest, in December, 1905, 
and had been so engaged in business in said premises for sometime 


t 
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prior to said month. He admits that his co-defendant placed an 
advertisement in the Star newspaper which said advertisement read 
as follows: 

“For sale a splendidly located lunch room with ice cream business, 
including lease, fixtures, horses, wagons, etc.” Said adver- 

16 tisement, however, commenced in said newspaper on Decem¬ 
ber 9th, 1905, and continued about three days. The defend¬ 
ant admits that the complainant called at the place of business of 
his said co-defendant and that certain negotiations were entered 
into with reference to the sale of a portion of the business of said 
corporation; that the complainant said he desired to purchase the 
cafe business of said corporation and not its dairy business; that 

i during said negotiations this defendant stated that he was engaged 
in other enterprises, some of which were located in Loudoun County, 
Virginia; that this defendant said that the sales of said cafe and ice 
i cream business averaged about forty dollars a day; and that com¬ 
plainant thereafter purchased from said company said ice cream and 
cafe business for $2000 paying $1000 in cash to said company and 
giving his promissory notes for $1000 secured by chattel deed of 
trust upon the stock and fixtures of said business and good will 
thereof. All of the other allegations of said second paragraph this 
defendant specifically denies. 

3. This defendant admits the allegations of the third paragraph 
of said bill of complaint. 

4. This defendant denies that he made any such representations 
as are set forth in the fourth paragraph of said bill of complaint 
or any other representations relating to said transaction other than 

, those hereinafter set forth and he denies that any representations 
he made to said complainant or any one else concerning the matter 
were other than true in every respect. 

5. Answering the allegations of the fifth paragraph of 

17 said bill of complaint, this defendant does not know whether 
the complainant after coming into possession of said busi¬ 
ness ran the same more economically than it had been run by the 
defendant corporation and can neither admit nor deny the same. 
If it is material to the issues herein he calls for strict proof thereof. 
This defendant does know, however, and avers that the said com- 

' plainant after coming into possession of said business discontinued 
the sale of certain articles such as bread, eggs, butter, etc. which said 
company while the owner of said business had been in the habit of 
selling and realizing a profit from. This defendant denies, that an 
examination, if made, by the complainant of the books referred to in 
' said fifth paragraph show that said business had never earned any 
money, but had since its incipiehcy been run at a loss, although he 
respectfully, submits that said allegations have no materiality what¬ 
ever to the issues herein. This defendant does not know and can 
therefore neither admit nor deny that the complainant in running 
said business found that the expenses exceeded the receipts by one 
hundred and fifty dollars ($150) per month. If such were the fact, 
it was through his own fault and lack of proper business manage¬ 
ment. This defendant denies that the complainant ever notified 
2—2236a 
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him that he, the complainant, had been tricked or desired a return 
of his money, although this defendant admits that said complainant 
offered to resell the said business to the said company or this de¬ 
fendant. This defendant admits that he refused to purchase said 

business. 

G. This defendant denies each and every of the allega- 

18 tions of the sixth paragraph of said bill of complaint, except 
as hereinafter will appear. 

7. Answering the allegations of the seventh paragraph of this bill 
of complaint, this defendant denies that he made any fraudulent 
representations to complainant and denies the right of the complain¬ 
ant to have said sale rescinded, the deed of trust cancelled and the 
notes and cash returned to him and he denies the right of the com¬ 
plainant to injunction or other relief by this court.. 

8. Further answering said bill of complaint, this defendant fur¬ 
ther represents unto the Court that the Eureka Dairy Company was 
incorporated under the law T s of the District of Columbia about June 
16th, 1905, and engaged in the City of Washington, District of Co¬ 
lumbia, in the dairy business and the business of conducting a cafe 
and ice cream business. This defendant was president of said com¬ 
pany and the owner of practically all of its capitol stock. As this 
defendant was engaged in other enterprises, principally located in 
and about Loudoun County, Virginia, and the business of said com¬ 
pany was taking up more time than he could devote to it, it was 
agreed by those interested in said company that its business, should 
be offered for sale and as hereinafter set forth, it was advertised for 
sale in December, 1905, in a newspaper published in the City of 
Washington. Complainant responded to said advertisement and 
entered into negotiations for the purchase of said business. Said 
negotiations extended over a period of about thirty days, during 
which time, the complainant called frequently at the place of 

business of said corporation and had every facility afforded 

19 him for an examination of the stock in trade and business 

thereof. He desired to purchase but a portion of the business 

of said company, namely, the ice cream and cafe business and as the 
books of the company showed all of the transactions of said com¬ 
pany, including its dairy business which was a considerable part of 
its business, there were no books that could be properly turned over 
to the complainant for his examination. He was, however, invited 
to inspect the books of account of the company and at his request 
was given copies of the entries thereof covering a period of from 
three days to one week. Said entries showed that portion of the 
business for which complainant was negotiating to have average 
sales of from thirty-five to forty dollars a day, and before the com¬ 
plainant actually purchased said business, he w T as, at his request 
given the average of three days’ business in December, which showed 
average sales of about thirty-nine dollars a day. This defendant 
explained to said complainant that in view of the fact that he was 
purchasing but a portion of said business, it w r as impossible to give 
him any idea of what the profits of that portion of said business 
amounted to; but said complainant was put in possession of all 
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facts enabling him to approximate as nearly as might be done what, 
could be expected in the way of said profits. This defendant ex¬ 
pressly denies that he ever represented to the complainant either in 
his own behalf of in behalf of said company that the profits of said 
business were one hundred and fifty dollars (.£150) per month, or 
any other sum. This defendant also avers, on information 

20 and belief, that if the complainant has been conducting the 
business he purchased at a loss since the purchase by him 

from said company, it has been because of bad business management 
and lack of knowledge of such business. This defendant further 
avers that said business was sold to the complainant by bill of sale 
on the BOth day of December, 1905. A true and accurate copy of 
said bill of sale together with an inventory of the stock covered 
thereby is attached hereto, made a part hereof and marked “Defend- 
ant’s Exhibit No. 1.” The article contained in the schedule attached 
thereto cost the said company the sum of $1400.00 The said Com¬ 
pany at the time of its incorporation purchased and paid for in cash 
its entire business the sum of three thousand dollars ($3000.) It 
sold the portion of said business aforesaid to the complainant for 
$2000 and has since sold the residue for $550. in cash; thus making 
a loss of $450. 

9. Further answering said bill of complaint this defendant avers 
that the complainant consummated said sale on the 30th day of De¬ 
cember, 1905. He immediately went into possession of said business 
so purchased and has continued therein since hitherto. The first 
statement he made to this defendant indicating that he was dissatis¬ 
fied with his purchased occurred within a little less than thirty days 
after said sale when he informed this defendant that he had con¬ 
cluded to offer the business for sale and he offered to sell it to this 
defendant or to the said company. This defendant refused to re¬ 
purchase the business from the complainant and thereupon the com¬ 
plainant advertised the said business for sale in the Evening 

21 star. A copy of his said advertisement is attached hereto, 
made a part hereof and marked, /‘Defendant’s Exhibit No. 

2. He continued his efforts to sell the said business, offering a por¬ 
tion of it for sale at one time for eighteen hundred dollars ($1800) 
and afterwards he offered the entire business for sale for $1750. At¬ 
tached hereto and made a part hereof is a letter written by said com¬ 
plainant on February 22nd, 1905, to a prospective purchaser show¬ 
ing that he was negotiating for the sale of said business on that date. 
Said letter is attached hereto, made a part hereof and marked “De¬ 
fendant’s Exhibit No. 3.” Not being able to sell the said business 
'for what he desired to obtain for it, he made threats against this 
defendant of suit and finally unwarrantedly and without any just 
cause whatever instituted the aforesaid proceedings. 

10. With respect of the promissory notes for one thousand dol¬ 
lars ($1000) referred to in said bill of complaint this defendant 
avers that said notes are now in the possession and control of the 
attorneys for his co-defendant, The Eureka Dairy Company, and 
have been in such possession ever since they were executed by the 
complainant. No effort whatever has been made to negotiate the 
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same and they are being held until they shall be paid when their pro¬ 
ceeds will be distributed among the creditors and stockholders of 
said corporation. 

This defendant having fully answered said rule to show cause, 
prays to be hence dismissed with his reasonable costs. 

HARRY T. PANCOAST, 

Defendant. 

TUCKER & KENYON, 

Attorneys for Defendants. 

♦ * • 

22 State of Virginia, 

County of Loudoun , ss: 

I, Harry T. Pancoast do solemnly swear that I have read the fore¬ 
going answer by me subscribed and know the contents thereof; 
that the facts therein stated upon my personal knowledge are true 
and those stated upon information and belief, I believe to be true. 

HARRY T. PANCOAST. 


Subscribed and sworn to before me this 22" day of March A. D., 


1906. 

[seal.] 

Com. Exp. Nov. 20, 1909. 


T. M. FRY, 
Notary Public 


23 . Affidavit. 

District of Columbia, ss: 

Samuel W. Payne, being first duly sworn deposes and says says 
on oath that, he was the bookkeeper and manager of the Eureka 
Dairy Company from June, 1905, until the 30th of December, 1905, 
when said company sold a portion of its business to Archibald 
McSween. Affiant* did not continue in said business after the 
same was purchased by said McSween. 

Affiant knows and avers that the said McSween for several weeks 
prior to his purchase of said business frequently called at. the 
place of business of said company and talked over the matter of 
the purchase by him of a portion of said business with Mr. Pan- 
coast, the president of said company. During the time the books 
of said company which showed the transactions of the company 
in all of its branches of business were on affiant’s desk and so far 
as affiant knows, were accessible to said McSween. Affiant, was never 
given any instructions by Mr. Pancoast or any one else to withhold 
said books from Mr. McSween and affiant would have been glad 
to have given Mr. McSween any information with respect of the 
business desired by him. 

Affiant avers that during the time he was connected with said 
company the average daily sales of the cafe conducted by said com¬ 
pany were from thirty-five to forty dollars. This was exclusive of 
the daily sales of ice cream which business Mr. McSween also bought. 
The daily sales of ice cream were smaller in winter than in summer. 
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During the months of July the daily sales of ice cream of 
24 said company averaged about ten dollars and in August were 
about the same; in September4hey began to decrease and in 
winter the sales were very much less. 

# Affiant knows of no misrepresentations or false statements of any 
kind made by Mr. Pancoast to Mr. McSween pending the negotia¬ 
tions for said sale and so far as affiant knows all information re¬ 
quested by Mr. McSween concerning said business was fully and 
fairly disclosed to him before he purchased the said business. 

SAMUEL W. PAYNE. 

Subscribed and sworn to before me this 22nd clav of March A. 
D., 1906. 

[seal.] FRANK D. BLACKISTONE, 

Notary Public, D. C. 


Affidavit . 


District op Columbia, ss: 

Samuel P. Darby, being first duly sworn deposes and says on oath 
that he was employed by the Eureka Dairy Company of the City 
of Washington, District of Columbia, from its incorporation in June, 
1905, up to the 30th day of December, 1905, in the capacity of 
cashier and salesman and as such was fully acquainted with the 
business. Affiant left the employ of said company because of the 
sale of a portion of its business, namely the ice cream and cafe 
business to Archibald McSween and worked for said McSween from 
January 1st to January 25th, 1906, as cashier of the business 
25 purchased from said company. Before affiant left the em¬ 
ploy of said McSween,. he, the said McSween offered to sell 
the cafe portion of said business which he purchased from said 
company for the price of eighteen hundred dollars ($1800). This 
affiant declined said offer. Thereafter and after affiant left his em¬ 
ploy, the said McSween offered to sell the same portion of said busi¬ 
ness to affiant for seventeen hundred and fiftv dollars ($1750). 
This offer the affiant also declined. 

Affiant further avers that after the purchase by said McSween of 
said business from said company, he, the said McSween, stopped 
selling coffee, bread, eggs and butter, which it had been the custom 
of said company to sell. Said McSween also rearranged the bill of 
fare of said cafe after his purchase thereof which resulted in a de¬ 
crease of its customers. 

Affiant further avers that before the purchase by said McSween 
of said business, affiant frequently saw him come to the place of 
business of said company, and often saw him and Mr. Pancoast to¬ 
gether. Affiant never heard Mr. Pancoast make anv representations 
to said McSween as to the profits of the business which Mr. McSween 
afterwards purchased from said company. Affiant also avers that 
the books of said company were on the bookkeeper's desk in the 
office of said company when Mr. McSween called prior to his pur- 
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chase and were at all times accessible to him. No instructions were 
ever given to affiant to withhold said books from said McSween or 
to prevent his examining the same should he so desire. During 
the time wffiich affiant remained in the employ of said Mc- 

26 Sween, affiant never heard said McSw T een make any state¬ 
ments to the effect that said Pancoast had made false repre¬ 
sentations v T ith respect of the sale of said business to said McSween, 
or complain in any wise of any bad treatment on the part of said 
'Pancoast. 

SAMUEL P. DAPBY. 

Subscribed and sworn to before me this 29th day of March, 
A. D., 1906. 

[seal.1 FRANK D. BLACKISTONE, 

Notary Public , D. G. 

Answer of the Ew'eJca Dairy Co. 

Filed Mar. 30, 1906. 

The answer of the defendant The Eureka Dairy Company to the 
rule laid upon it and its co-defendant, Harry T. Pancoast, on the 
15th day of March, 1906. 

This defendant for answer to the bill of complaint herein and to 
said rule to show cause, adopts the answer of its co-defendant Pan- 
coast and prays that the same may be read as its answer to said 
rule. 

EUREKA DAIRY CO., 

By HARRY T. PANCOAST. 

State of Virginia, 

County of Loudoun , ss: 

I, Harry T. Pancoast, do solemnly swear that I am the 

27 President of the Eureka Dairy Company a Corporation, and 
have read the foregoing answer by me subscribed and know 

the contents thereof; that the facts therein stated upon my personal 
knowledge are true and those stated upon information and belief I 
believe to be true. 

HARRY T. PANCOAST. 

Subscribed and sworn to before me this 22 day of March A. D., 
1906. 

[seal.] T. M. FRY, 

Notary Public. 

Com. exp. Nov. 20, 1909. 


Stipulation. 

Fled Apr. 10, 1906. 

It is hereby stipulated by and between counsel for the respective 
parties hereto that the answers of the defendants filed herein as 
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answers to the rule to show came issued on the 15th day of March, 
A. D., 1906, may be taken as and for the answers of the defendants 
to the bill herein. 

GITTINGS & CHAMBERLIN, 

Solicitors for Complainants. 
TUCKER & KENYON, 

Solicitors for Defendants. 

28 Joinder of Issue. 

Filed Apr. 5, 190P. 

The complainant hereby joins issue with the defendants. 

GITTINGS & CHAMBERLIN, 

W. PRESTON WILLIAMSON, 

Solicitors for Complainant. 


29 Testimony for Complainant. 

Filed Feb. 5, 1907. 

* ^ ^ ^ * * 

Tuesday, April 10, 1906—11 o’clock a. m. 

Met pursuant to the aforegoing notice at the office of solicitors for 
complainant No. 482 Louisiana Avenue, Washington, D. C., on 
Tuesday, April 10th, 1906, at 11 o’clock A. M. 

Present : M-rs. Gittings and Chamberlin on behalf of complain¬ 
ant, and J. Miller Kenyon, Esq., on behalf of the defendants. 

Whereupon an adjournment was taken to meet on Tuesday April 
17th, 1906, at the same place at 3.80 o’clock P. M. 

Tuesday, April 17th, 1906—3.30 o’clock p. m. 

Met pursuant to adjournment last noted. 

Present: Same counsel, whereupon 

.John S. McSween was called as a witness on behalf of the com¬ 
plainant, and who having been first duly sworn, testified as follows: 

Direct examination. 

By Mr. Gittings : 

Q. Please state your name and residence? A. John S. McSween: 
2321 Pennsylvania Avenue. 

Q,. What relation are you to Mr. Archibald McSween, the com¬ 
plainant in this case? A. Son. 

30 Q. Do you know the defendant, Harry T. Pancoast? A. 
Yes. 

Q. When did you first meet him and under what circumstances? 
A. When I called at his place in reference to a card he left at my 
house. 
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Q.. Was that in connection with the purchase of any business he 
was then conducting? A. Yes. 

Q. What was that advertisement; what did it refer to? A. To 
the sale of the dairy, ice cream and cafe business. 

Q. Located where? A. 720 13th Street, N. W. 

Q. And conducted by whom? A. By Mr. Pancoast. 

Q. By any company? A. The Eureka Dairy Company. 

Q. Did the advertisement say by whom it was conducted? A. 
No; but it gave a box number in the Star Office. 

Q. Do you know — what newspaper and about what date that ad¬ 
vertisement appeared? A. December 9th. 

Q.. 1905? A. 1905. 

Q. After he called at your house did you have any conversation 
with him in reference to the purchase of the cafe business? 

Mr. Kenyon: This testimony is objected to unless the connection 
of Mr. Pancoast is shown to the defendant. 

31 A. After he called at the house? 

Q. Yes. A. The only time I saw him was in negotiation 
about the cafe business. 

Q. You say the first conversation was at your house? A. The 
first conversation Avas when I called at his house 720 13th Street, 
and he took me to the Ebbitt House to discuss it. 

Q. What did you talk over then? What was the subject of your 
con\ 7 ersation? A. The profits of the cafe and ice cream business; 
probably the ice cream business at no time, but we considered the 
purchase of the dairy business. 

Q. Tell us AA T hat you said to him and what he said to you. A. As 
soon as I saAV him i told him we would not \v r ant the dairy business; 
we wanted to buy the cafe; that the ice cream business might be con¬ 
nected Avith it, and Ave might take that. And I asked him to give 
me the approximate profit of the cafe business. And he thought, 
and did some figuring on the table in the Eclclitt House. And after 
thinking he said he thought he was making $150. a month. 

Q. Did you have any further conversation? A. It was a friendly 
conversation. It seemed friendly, that is, not entirely business, in 
which he advised me to take the cafe. He said it was a good open¬ 
ing, that I was young and that it was a good chance to get a start in 
business; and he advised it as being a good business for me to go 
into. At that time and also at all the other conversations 

32 Avith him, he always brought that in, that it Avas a fine op¬ 
portunity for me, and he laid most stress on me, as it was 1 

Avho wanted to go in business. 

Q. Was anything said about the price? A. Yes. He figured 
up the price that morning. He took off for the dairy. He did not 
say what he wanted for the three. He had that in his mind. He 
figured it and gave the price at $2,200. 

^Q. Did you go around with him to see the business? A. No, sir* 
we left right then. He did not notify us to come there except on 
the one or two occasions that he asked us to go and have lunch Avith 

him. 
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Q. Let us get these conversations one at a time. Was anyone 
with you at this first conversation? A. No; I was alone at that 
time. 

Q. When again did you have a conversation with him; how long 
afterwards. A. The next time was one time he asked me to lunch 
with him and he also asked me to bring my father up. 

Q. How long was that after the first conversation you had with 
him ? A. It was some time within the same week. I don’t remem¬ 
ber just how the days run, but I think that was Wednesday, and the 
next time was Saturday. It was somewhere within three or four 
days the next time we went to thci cafe and talked over it a good deal. 

Q. Who was present then? A. Then was father was there for 
the first time. I introduced my father to him. 

33 Q. What did he say then as to the earning capacity of this 
cafe business, if anything? A. He represented there that 

it was making $150. And at that time he said- 

Q. Making $150? A. Making $150 a month. And it was on 
that occasion that he said that the daily sales would average $40. 
at that time, and at that same time he made an engagement to call 
at our house. 

Q. Made an engagement for when? A. I don’t remember just 
what day of the week it was. 

Q. How long afterwards was it that he made this engagement for? 
A. It was just the next two or three days, and he came one night. 

Q. Did he exhibit to you or did you ask him to exhibit to you, 
the books of the business so that you could ascertain what kind of 
business he was doing? A. We asked him to bring a record of the 
business the night he came to our house, and he did not bring any 
record of the business except on a little piece of note paper. He said 
he had the average of three consecutive days preceding the night he 
visited our house, and which daily sales he said would average $39. 
He did not show us how he got it. He did some figuring on a little 
piece of paper. 

Q. Did you ask him about the books? A. We asked him where 
he got it from, and he said that the books were in such a jumble 
then that he could not tell what the profits were, that he couid only 
do it by a rough approximation. 

34 Q.. Did he say anything about your relying upon his 
statement? A. Yes, he said there, you can rely upon my 

statement because, he says, by not demanding the cash, by my 
allowing the rest to come in notes, it is evident that I am sure I will 
get it—I am sure that the business is there and is paying enough 
to justify me getting the notes. 

Q. Did you at any time subsequent to those conversations and 
prior to purchasing the cafe, undertake to make any personal in¬ 
vestigation as to the earning capacity of the business by an examina> 
tion of the books? A. Yes. We did not do it with him because he 
requested us at all times not to visit the cafe when he was. not there, 
and not to say anything to his employees that he was contemplat¬ 
ing a change, that he did not want to affect the business, and did 
not want the people there to get an idea that he was going to sell 

£—2236a 
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out. And he requested us especially not to go there, that is why 
we made all the arrangements outside. Every time we met him it 
was somewhere else. We went there to lunch, and we would always 
go out together somewhere else. He would not talk there. 

Q. How much did you purchase this business for, or how much 
did vour father purchase it iot, if he did purchase it at all? A. 
$ 2 , 000 . 

Q.. What were the terms of sale? Were they embodied in any 
agreement in writing? Do you remember whether there was any 
agreement in writing? A. No, I don’t remember. 

35 Q. Look at that paper and state if you ever saw it before? 
(Handing paper to witness.) A. I have. I have seen that 

paper. 

Q. What did you understand the terms to be from your conversa¬ 
tions? 

Mr. Kenyon: I object. There was evidently a written agree¬ 
ment between these parties, and I therefore object to the witness 
testifying to any verbal understanding. It is plainly shown by his 
testimony that he does not know anything about and never saw the 
written agreement. 

Q. Give what you understand the agreement to be between Mr. 
Pancoast and your father. A. The agreement as to how the pay¬ 
ments were to be made? 

Q Yes. A. $1,000 cash and the balance in notes and a deed of 
trust. 

Q. Notes secured by deed of trust. A. Secured by deed of trust. 

Q. Did you ever take possession of that property? A. Yes, sir. 
Q. When? A. On the first day of January, 1906. 

Q. After you took possession who ran the cafe, you or your 

father? A. We ran it jointly. 

Q. How long did you run it? A. About two months. 

Q. During the first month did the business increase or 

36 decrease? A. During the first month there was no change: 
there was no notic-able change. 

Q. What were the average receipts during the first month? A. 
The average receipts were $30. a day. 

Q„ Did you have any conversation with Mr. Pancoast after yon 
had taken possession in regard to the receipts being less than $40? 
A. No, I did not. 

Q. YT as there any conversation m your presence between Mr. 

Pancoast and your father? A. Yes. 

Q. What was that and when was it? A. That was somewhere 
between ten and fifteen days after the sale, at the table in the cafe 
when he said to Mr. Pancoast that he had been stuck. 

Q. Who said? A. My father; and Mr. Pancoast laughed it off. 
Q, Did your father say how he had been stuck? A. At that 
time he did not. 

Q. Was anything said at that time about calling the sale off? A. 
No, sir; except he offered to sell it back to him. 
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Q. Was anything said about the receipts of the business at that 
time? A. Not in my presence. 

Q. Was there anything after that, and how long after that con¬ 
versation, in your presence when that statement was made by your 
father to Mr. Pancoast, about the receipts of the business 

37 being less than $40. a day? A. I don’t think that was men¬ 
tioned. 

Q. Was anything said about his buying it back, in your presence, 
during the month of January? : A. Only the fact that he offered to 
sell it back. 

Q. Was anything said about j a law suit? A. You mean between 
the three of us? 

Q. In your presence was anything said by your father about 
bringing a suit over the sale of this property? A. Yes; at one of 
the interviews he threatened suit. 

Q. Who threatened suit? A. My father. 

Q. He threatened suit unless what happened? A. Unless Mr. 
Pancoast would make a compromise. A compromise was offered 

Q. What was the compromise that- was offered? A. I did not 
hear the compromise. 

Q. Now, after you took possession, did you at any time come into 
possession of the books that had been used in the cafe business prior 
to that sale? A. Yes, sir. 

Q. Did you examine them? A. Yes, sir. 

Q. What did they show, if anything, as to the receipts of the 
cafe business? 

Mr. Kenyon: Objected to as the books are the best evidence. 

A. I did not make any examination of the books myself so I 
would not state. 

38 Q. Who did make the examination? A. My father made 
the examination of the books. 

Q,. How was it that you came into possession of the books? A. 
It happened to be left on my desk. 

Q. What was the book; what kind of a book? A. It was sup¬ 
posed to be a day book. 

Q. Did it show the entries of all the money received in the busi¬ 
ness? A. Yes. 

Q. For what month? 

Mr. Kenyon: Same objection to all these questions in regard to 
the book. 

Q. Don’t you know? A. It covered his whole business. I don’t 
remember just the number of months. 

Q. Did it run back as far as July, 1905? A. Yes. 

Q,. Down to December? A. Yes, sir. 

Q. What did you do with that book? A. You mean after I was 
through with it? 

Q.. After it came into your possession what did you do with it? 
A. It was left with Mr. Payne. He was still using it. 

Q. How did your father see it? A. I gave it to him and gave 
him a chance to examine it before I returned it. 
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Q,. You say you personally did not examine it to see what 

39 the receipts were? A. No, sir. 

Q. Have you any knowledge as to what the expenses were 

of running that business prior to your taking hold? A. I have not. 

Q. Don’t you know how many employes they had? A. Yes, I 
know about the help. I know that we paid less for servants after 
we got in, because we cut down one servant in the kitchen the first 
day we got in. 

Q. Did you pay any greater rent than they did? A. The same 

rent. _ . 

Q. As to light or anything like that did you pay any less or 

more? A. Less. Our gas hill for the first month we were there 
was less than the gas bill for the month prior, as it was compared 
that is, the electric light bill, I should say. 

Q. As to the coal bill or anything of that kind, was it less or 
greater? A. I don’t think I saw the previous coal bill. 

Q. Do you know of any expenses that were any less in conduct¬ 
ing the business when the Eureka Dairy Company ran it than after 
you got it? A. No, sir. 

Q. What was the value of the fixtures, in your opinion, that were 
connected with this cafe and ice cream business. 

Mr. Kenyon: Objected to, there being no foundation for it. 

Q. I mean at the time you purchased them. A. Not over 
$500. 

40 Q. Do you know of what they consisted? A. Yes, sir. 

Q. State in a general way what was there that you pur¬ 
chased outside of the good will of the business. A. Just the kitchen 
utensils sufficient to run the cafe business, chairs, tables, desks, linen, 
&c., and a little old ice cream machinery that had been there for 
about twelve years. 

Mr. Kenyon: I move that the answer be stricken out on the 
ground that the complainant has filed with the bill of complaint a 
bill of sale as an exhibit, showing the articles that were on the prop¬ 
erty, which is better evidence than the witness’ recollection. • 

Q. What was the condition of the chairs and other furniture in 
the cafe at that time; was it new or old? A. It was notic-ably sec- 
ond-haZd. 

Q,. Of what did it consist? A. I don’t understand the ques¬ 
tion. 

Q. What was there in the cafe: how many tables and chairs? 
Mr. Kenyon : Same objection. 

A. Twelve tables and forty-eight chairs. 

Q. Anything else outside of that? A. Two desks. 

Q. And what was the value of the desks? 

Mr. Kenyon: Objected to, there being no foundation for an 
expert opinion. 

A. They were very cheap desks. 
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Q. Give us an idea of the value of the desks in your opinion, 
whether they were worth $5. or $25. or $50. 

41 Mr. Kenyon: Same objection. 

A. The desks would not bring over four or five dollars. 

Q. Apiece? A. Apiece. 

Q. Were there any coffee urns or anything of that kind? A. 
There was one coffee urn which was out of order. 

Q. Were there any other urns, coolers or anything of that char¬ 
acter? A. There was an old water cooler and a steam table in the 
kitchen. 

Q. What did you understand you were paying the $2,000 for? 
A. For the good will and the stand of the business. 

Q. What "do you mean by the stand? A. The place of business, 
the license, &c. 

Q. As a matter of fact, after you took hold of the business did 
you earn any money? 

Mr. Kenyon: Objected to as being immaterial, irrelevant and 
incompetent. 

A. You mean did the business earn any money? 

Q, Yes. A. No, sir. It was a loss. 

Q. About how much was the loss per month? A. About $150. 
a month. 

Q.. How long did you run the business? A. Two years. 

Q,. Two months, you mean? A. Two months. 

Q. Then what did you do with it? A. We simply closed 
up. 

42 Q. What did you do with the keys? A. The keys we 
kept until matters were; straightened up and the old bills 

paid. I asked Mr. Kenyon to keep them until the matter was 
straightened up. 

Q. Did you ever have any conversation with any of the employees 
of the Eureka Dairy Company in regard to the condition of the 
business prior to purchasing it? 

Mr. Kenyon: Objected to unless it is shown that it was in the 
presence of some official of the company. 

A. You mean what occurred afterwards? 

Q. I mean before. A. No, sir. 

Q. Then, upon what information did you and your father rely 
as to the earning capacity of this business at the time you entered 
into the purchase of it. A. Entirely upon the representations of 
Mr. Pancoast. 

Q. What was Mr. Pancoast’s connection with the Eureka Dairy 
Company, if you know? A. President. 

Q. What experience have you had in the cafe and hotel business? 
A. I have been two seasons at Bluemont, Virginia. 

Q. Who ran the place at Bluemont, Virginia? A. The three of 
us, my father, my mother and myself. It was the Blue Ridge 
Inn. 

Q. Did Mr. Pancoast .give you any reason for disposing of the 




22 the eureka dairy CO. et al. vs. 

cafe business at the time you were negotiating with him? A. He 
said he had too much business to attend to and could not give 

43 proper attention to it. 

Q. Did he state where his business interests were? A. At 

Purcellville, Virginia. 

Q. Did he state whether or not he had any other business in the 
city? A. No, sir. 

Q. What do you mean by that? Did he say he did not or did? 
A. He did not say. 

Cross-examination. 

By Mr. Kenyon : 

Q. What interest did you have in this business? A. A half in¬ 
terest. 

Q,. You had a half interest? A. Yes. 

Q. How old are you? A. Nineteen. 

Q. Did you keep the books of that business up there? A. Yes, 
sir. 

Q. Where are those books? A. They are in my possession. 

Q. Will you bring them down at the next session of testimony? 

Mr. Gittings: Yes, we will have them. 

Q. So, what you have been testifying to in regard to the receipts 
of the business, the figures are in those books, are they? A. Yes, 
sir. 

Q. Do those books show the daily average sales? A. Yes, 
sir. 

44 Q. Did you ever have any experience as a second-hand 
furniture dealer? A. No, sir. 

Redirect examination. 

By Mr. Gittings: 

Q. Did you ever ascertain what furniture of the character that 
is in this cafe, would cost? A. No, sir. 

Q. Did you ever purchase any furniture new of the character that 

was in this cafe? A. No, sir. 

By Mr. Kenyon: 

Q. You still have your interest in that cafe? You did not sell 
your interest? A. I don’t mean I invested one-half. 

Q. What did you mean? A. I meant I would get one-half 
of the profits. 

Q.. Did you put any money into it at all? A. No, sir. 

Q. Did you and your father have a partnership agreement or 
understanding? A. No, sir. 

By Mr. Gittings: 

Q,. Were you to have a half interest in the fixtures, or only a half 
interest in the profits? A. A general half interest in the business. 
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Was there any agreement in writing to that effect? A. No, 

J. SIDNEY McSWEEN. 


45 


Subscribed and sworn to before me this 17th day of April, 
A. D. 1906. 


JOHN A. SWEENEY, 

Examiner in Chancery . 


Whereupon Archibald McS^een was called as a witness in his 
own behalf, and being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Gittings: 

Q. What business are you engaged in Mr. McS'ween. A. In the 
printing business. 

Q. How long have you been so engaged, and whereabouts? A. 
At the National Publishing Company for the last ten years. 

Q,. Did you at any time enter into a contract with the Eureka 
Dairy Company, through its president, Mr. Pancoast, for the pur¬ 
chase of their cafe business? A.) Yes, sir. 

Q. Now when was that? A. il cannot remember the exact date, 
but we made a deposit with Mr. Pancoast. I gave him a check for 
$100. in the lobby of the Raleigh about the 15th or 16th of Decem¬ 
ber. I am not sure about the date. 

Q.. Just look at this paper an,d state whether or not that is the 
agreement you entered into? (Handing paper to witness.) A. That 
is the agreement. 

Q. Whose signature is that, the name Pancoast there? 

46 Mr. Kenyon: We will admit the agreement. 

Mr. Gittings: We offer a copy of the agreement in evi¬ 
dence, to be marked Exhibit A. 

Mr. Kenyon : I take it that if it is not an exact copy you would 
not insist upon it any more than I would. I will agree that you 
can put in the original agreement at any time. 

A. These papers were drawn up after all the conversation. 

Q. When did you first have a conversation with Mr. Pancoast 
about the purchase of the property? A. I cannot tell the date. Mr. 
Pancoast called at my house, having made an arrangement with my 
son. He called at my house at night, saying we would have more 
leisure to talk it over. 

Q. What occurred during that conversation as to the purchase of 
the property? A. He said that it was paying $150. a month. I 
asked him the question twice; and then we got down to the price 
that he wanted for it. He said he wanted $2,200. I offered him 
$1,800; and he went away that night and we did not come to any 
agreement. 

Q. Where did you next see him, and when? A. I cannot state 
positively, but he called at the house again. It might have been the 
next night, or it might have been two or three nights afterwards. 
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And as near as I can remember we compromised on $2,000, and that 
was the agreement. 

Q,. Did he give you any reason why he wanted to sell that 

47 business? A. Yes. He said his business interests in Pur- 
eellville did not permit of his attending to the business down 

here, that he was already in town possibly one day a week, and he 
could not attend to it. 

Q. Was there anything said by you to him in reference to an ex¬ 
amination of his books to ascertain the condition of his business. 
A. No, sir; I don’t think I asked him. I was leaving the matter ot 
the details in a great measure to my son. 

Q,. Did he say anything in your presence about the earning ca¬ 
pacity of the business? A. Yes; he stated that night that the 
average receipts were about forty dollars. And then in the next 
interview at my house he brought up a slip of paper on which he 
stated he had averaged them up, and they averaged $39. 

Q. $39. how often? A. A day for three days. 

Q. Did he say anything about what the expenses would be? A. 
The expenses he figured up in a rough way with a pencil, but I 
cannot remember the figures. It was simply an approximate esti¬ 
mate of what they were. 

Q. How did you get at the estimate that it was paying $150. net 
a month? A. We did not go into any details about it. We simply 
took his word for it. 

Q. Was there any reason given by him in your presence to your 
son why you could not examine the books? A. Yes, he did say 
that. I remember that distinctly. He said the books were 

48 in a confused condition, and that the whole business had been 
kept together so that it would be impossible to separate them 

so as to tell from the books what he was making out of each business. 

Q. Was anything said by him in regard to your not being uneasy 
about the earning capacity of the business at the time the negotia¬ 
tions were being entered into? A. Yes. 

Mr. Kenyon : Don’t you think that is a little leading. 

Q. What was it? A. Well, we were talking about the amount 
I was to pay down. He wanted me to pay more than I wanted to; 
and I told him, no, that my experience taught me that it always took 
some money as a reserve to run any kind of a business. And he 
said, you don’t need to be uneasy on that ground; he said, the cafe 
will run itself; the cafe will pay its way. I think that is probably 
just about the words he used. 

Q.. Was anything said about the deferred payments, how they 
should be made? A. It was agreed that they should be paid in six 
and nine months. 

Q. Was there any reason given by him why they should be six 
and nine months? 

Mr. Kenyon : We object to this because there is an agreement in 
evidence here which sets forth the terms. 

A. The understanding between Mr. Pancoast and myself was that 
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there would be no trouble in paying the deferred payments out of 
the business. 

Q. Before taking possession of the business bad you gone there 
to see whether it was a good business or not? Did there 

49 seem to be many customers or anything of that kind? A. 

I had eaten lunch there twice probably, and just looked the 

place over in a general way. There seemed to be people coming in 
and eating. I never saw a very great crowd, but they seemed to be 
doing business. 

Q. After you took possession of that place did you have any con¬ 
versation with Mr. Pancoast about there being any misrepresenta¬ 
tions made to you which led you to purchase the property; and, if 
so, about when did it occur? A. As near as I can remember about 
ten or fifteen days after the sale he came in and I told him that I 
had been stuck. I cannot remember just exactly what the conversa¬ 
tion was, but in a general way I offered to sell him the business back 
at less than I paid for it. 

Q. Did you give him any reason why you would take less than 
you paid for it? A. Yes; I told him it was not paying, that we 
were not getting results. 

Q,. Was anything said about misrepresentations made by him? 
A. Yes; I said I would like him to show me where he made the 
$150. a month. I cannot remember his answer to that. But I 
treated the whole matter in a friendly way, and we talked it over, 
and I told him I was going to advertise the place for sale. And at 
one time he suggested that we advertise his business and my business 
together, to try to sell the whole thing. I told him I would rather 
do that than have any trouble about it. 

Q. Did you say anything to him about a law suit at that 

50 time? A. Not at that time I did not, but later. 

Q. How long afterwards? A. I think probably it was 
about the 1st of February. He came in the office and we owed him 
a milk and cream bill, and he asked me about that. And I told him, 
Now, look here, I am not going to pay you any money at all. You 
stuck me bad enough in this place and I am ging to go to law about 
it. And I did not w r ant to talk in the cafe there, and so we went out 
on the street. I was getting rather angry about it and I did not 
want to have any kind of a scene in the cafe. So we went down to 
the corner of 13th and F Streets and I told him there—I said, I 
am going to scratch this whole thing off; I am not going to stand 
for it. I am going to sue you. I said, I am willing to sell you this 
business back now for $300. less. And he said, I don't want the 
business—no, he said, the company has not got the money. And he 
says, I don’t want the business. And I said, very will, I am going to 
sue you. 

Q.. Now, was there any perceptible falling off in the custom after 
you took hold? A. No, sir. I think our receipts ran about the 
same. 

Q. After you came into possession of the business, did you get 
hold of Mr. Pancoast’s books; his day book? A. Yes. 

4—2236a 
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Q. When was that? A. Well, I think that was the first or second 
week that we were running the place; probably the second week. 

Q. Did you make any examination of that? A. I did. But it 
was a pretty hard job to go over it. I am a bookkeeper myself and 
it would take an expert to go over his books and really find 

51 out what he was doing. I got a general idea. 

Q. From your idea what did the books show had been the 
gross receipts of that business during the last three months in which 
the Eureka Dairy Company was in possession; what were the daily 
average receipts? A. As near as I can remember I averaged it up 
about between thirty and thirty-five dollars. 

Mr. Kenyon: We object to this because the books are the best 
evidence. 

Q. What were the average expenses per day of running that 
business? A. I am afraid I cannot tell you without referring to 
the books. 

Q. Do your books show what your expenses were? A. Yes. I 
could tell by an examination of the books but I cannot tell you off¬ 
hand now. You see it has been some time since. 

Q,. What was the value of the stuff in your opinion that was in 
this business, that is, the fixtures. 

Mr. Kenyon: Objected to unless the foundation is laid for that 
question. 

A. Well, I think they were worth about $500. 

Q,. I mean in your opinion what was the value of the stuff at the 
time you purchased it. A. About $500. 

Q. What were you paying $1,500 additional for? A. Entirely 
for the business. 

Q. On what theory? A. That it was making $150. a month, 
that it was a good stand and a good business point. 

52 Q. Did you have any other information in regard to its 
being a good business point and a good stand except what 

you ascertained from Mr. Pancoast? A. No, I had not. 

Q. State whether or not you relied on his statement? A. I re^ 
lied entirely on his statement. I did not know Mr. Pancoast very 
well. I sent my son to inquire from one of his references, and the 
gentleman said he was- 

Q. Don’t state what he said. Did he appear satisfactory? A. 
Yes. He said he was entirely reliable. 

Q. Do you know whether or not your expenses were any greater 
in running that place than the expenses of the place under the 
regime of the Eureka Dairy Company? A. I judge not. 

"Q. On what do you base that opinion? A. We had less help. 
We had one less w T aiter and we paid our kitchen help less. 

Q. Under your regime was there any complaint made by any of 
the customers as to the character of the table you set? A. No, sir. 

Mr. Kenyon > We object to that as immaterial. 

Q.. State whether or not the business was profitable at any stage 
after you came into possession of it. 
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Mr. Kenyon : Objected to as the books would be the better 
evidence. 

A. No, sir. 

Q. What was about your loss, if any? A. About $150. 

53 . for the month of January. 

Mr. Kenyon: Same objectio’n. 

Q. What was your loss for the month of February? A. I cannot 
tell you because we did not balance up the books for February. 

Cross-examination. 

By Mr. Kenyon: 

Q. Have you seen the business, Mr. McSween, before you made 
the offer of $1,800? A. Yes, sir; I had eaten lunch in the place 
once. 

Q. And then, after you had eaten lunch there at least twice you 
agreed to pay $2,000? A. Yes. 

Q. Whom else did you see or attempt to see to ascertain whether 
the representations that Mr. Pancoast made to you were true? A. 
1 did not attempt to see anybody. 

Q. Had you ever conducted a business of this sort before? A. 
Not similar to this exactly. 

Q,. What is your position at the National Publishing Company. 
A. I am superintendent. 

Q. How many hours during the day were you employed there 
during the time vou conducted this 13th Street business. A. My 
hours are not stable. 

Q. How much time did you spend at the 13th Street place? A. 
I suppose I was there probably four hours a day. 

54 Q. What time did the cafe open in the morning? A. 
Seven o’clock. 

Q. What time did it close? A. About 8 o’clock. 

Q. Didn’t you run that at night? A. No, sir. 

Q. Look at the paper which I hand you, if you please, and state 
whether or not that is a copy of the advertisement that you placed 
in the paper? (Handing paper to witness.) A. I cannot swear to 
it. It very likely is. I would not deny it. 

Mr. Kenyon: We offer this as a copy of the advertisement, to be 
marked Exhibit B. 

Q, You rented the whole building, did you not? A. Yes. 

Q. And collected the rents upstairs? A. Yes, sir. 

Q. Did you collect any rents for the month of March from any* 
body upstairs? A. I will have to refer you to my son. 

Mr. Kenyon : I will accept the son’s answer. 
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Whereupon John S. McSween resumes the stand for further ex 
animation. 


By Mr. Kenyon: 

Q,. Did you collect the rents for the month of March? A. Yes. 
Q. Did you collect the rent for the month of April? 'A. No, 

sir. 

55 Q. So they have been uncollected, so far as you know ? A. 
Yes, sir. 

Whereupon Archibald McSween resumes the stand for further 
Cross-examination. 

By Mr. Kenyon : 

Q,. What, if any, changes did you make in the conduct of the 
business in reference to the manner in which your predecessors 
conducted it? A. I don’t think we made any. 

Q. Did you stop selling any particular things which they had 
sold? A. Now, we may have. Yes, we stopped selling eggs afid 
bread. 

Q„ Anything else? A. Not that I know of. 

Q. Did you change the help other than in the matter of their pay? 
A. Only in respect to the waitresses; one or two of them may have 
been changed, but it was not done for any reason except they are 
always leaving and we are getting new ones. 

Q. Did your son ever conduct a business of this character before? 
A. Not exactly this kind of a cafe. 

Q. The only business experience, then, that he ever had was up at 
the Bluemont Inn, was it not? A. Yas, sir. 

56 Q. What were his duties up there? A. He bad charge of 
the books and the office and general supervision of the house. 

Q. Is it not a fact, Mr. McSween, that the money which went into 
this business was a portion of your son’s interest in his mother’s 
estate? A. No, sir. 

Q. Did he put any of his own money in the business? A. No, 

sir. 

Q.. It was all your own money? A. Yes, sir. 

Q. Did you obtain this money from your wife’s estate? A. 
No, sir. 


Redirect examination. 

By Mr. Gittings: 

Q. You say you stopped selling bread and eggs? A. Yes. 

Q. You mean in the cafe? A. Yes. We did not consider it as 
a part of the cafe business, and it brought a class of people that we 
did not want there. 

Q. Had the cafe been making bread for sale? A. No, sir. 

Q. Simply acting as agent? A. Simply buying it from a baker 
and selling it over the counter. 

Q. That was connected with the dairy business? A. Yes, sir. 
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Q. You did not buy the dairy business? A. No, sir. 

57 Q.. Now, Mr. McSween, I wish you would produce your 

books, but before producing them, I wish you would examine 
them so as to be able to state briefly what your daily receipts would 
average and what the daily expenses were. A. All right, sir. 

By Mr. Kenyon : 

Q.. Do you know whether or not of your own knowledge any of 
these chattels have been disposed of since you took the business from 
the Eureka Dairy Company? A. You mean if any of them have 
been sold? 

Q. Disposed of in any way? A. Well, I will tell you what I did. 
There was a bureau upon the third floor that was not being used, 
and I took it up to my house. It is there any time you want it or 
any time anybody wants it. 

Q. When was that? A. That, was probably the first week I was 
in the place. It was an old bureau. 

Q. What other things? A. That is all I know. 

Q. So, so far as you can state at this time the chattels are intact, 
less reasonable wear and tear? A. Yes, sir. That bureau, of course, 
belonged to the chattels. 

ARCHIBALD McSWEEN. 


Subscribed and sworn to before me this 17th dav of April, A. D. 
1906. 


J. A. SWEENEY, Examiner. 


58 May 3rd, 1906—3 o’clock p. m. 

Met, pursuant to agreement of counsel, at the same place, on 
Thursday, May 3rd, 1906, at 3 o’clock P. M., to continue the taking 
of depositions on behalf of the complainant in the above entitled 
cause. 

Present: Same counsel. 


Whereupon William C. Long was called as a witness in the 
same behalf, and who having been first duly sworn, testified as fol¬ 
lows : 

Direct examination. 

By Mr. Gittings: 

Q. What business are you engaged in? A. I am manager for the 
Auto and Supply Company, 715 13th Street, N. W. 

Q. How long have you been connected with that business? A. 
About sixteen or seventeen months. 

Q. Did you ever have occasion to go into the Eureka Cafe across 
the street? A. Yes. 

Q. How frequently? A. Ever'y day. I don’t think I missed a 
day hardly for months at lunch. ; 

Q. Were you there in July, 1905? A. Yes. 

Q. Did that extend through to February, 1906? A. Well, I com- 
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menced to lunch there along about a year ago last January or Feb¬ 
ruary. I ate lunch there up to the day it closed or probably two or 
three days before it closed. 

59 Q. How did the table and the manner in which the cafe 
was conducted during the months of January and February 

compare to that in which it had been conducted prior thereto? 

Mr. Kenyon: Objected to as immaterial. 

A. I don’t know as to the dates, so far as that is concerned. I 
cannot tell you as to that. I don’t remember when Mr. McSween 

took charge. , 

Q. Do you remember when he went there? A. Yes, I think I 

remember when he took hold of it. 

Q. After he took hold was there any difference in the manner in 
which it was conducted? A. No. I thought probably sometimes 
that the food was a little better. 

Mr. Kenyon: All this line of testimony is objected to on the 
grounds stated heretofore. 

Q. Did you ever hear any one, when you were in the place, com¬ 
plain of the food or complain of the bill of fare? A. I did not 
pay any attention. I never noticed enough to say that. It was 
usually one or a quarter past when I ate lunch. 

Q. Was it your habit to go there at a regular hour? A. I don’t 
suppose there" was a difference of fifteen minutes each day when I 
went in. 

Q. State whether or not you noticed a perceptible increase or 
decrease in the patronage of the place? A. I don’t believe I could 
say I noticed that. There may have been people sitting at the 
tables. I have gone in there many times when it would be harcf 
to get a seat. I think that would be under the regime of 

60 both. I would not say it would be under this last manage¬ 
ment especially. I think the main business was between 12 

and 1. That was the business time. 

Cross-examination. 

By Mr. Kenyon : 

Q. How much time did you spend at your lunch? A. About 
fifteen minutes, I guess. 

Q. For what reason did you stop going there? A. When the 
house closed. 

Q. You stopped two or three days before it closed? A. There 
was smallpox next door two or three days before it closed. 

Q. Was there smallpox there? A. I don’t know that there was 
smallpox. We only had the doctor’s statement for that. 

Q. That is the reason you stopped going there? A. Yes. 

WM. C. LONG. 

Subscribed for said witness by me this 2nd day of Februarv A 
D. 1907. * 


Ex(IVY) / 1716V Vtl OJldTlcCTy, 
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61 Whereupon Salinda A . Wilmot was called as a witness 

in the same behalf, and being first duly sworn, testified as fol¬ 
lows : 

Direct examination. 

By Mr. Gittings : 

Q. Please state your name and’residence. A. Salinda A. Wilmot; 
720 13th Street, N. W. 

Q. Were you at any time employed by the Eureka Dairy Com¬ 
pany? A. Not by the Eureka Dairy Company; by Darby. 

Q. Were you employed by Darby when he ran the cafe at 720 
13th Street, N. W. A. Yes, sir. 

Q. In what capacity? A. Bookkeeper. 

Q. Were you employed there when Mr. Pancoast ran it? A. No; 
Mr. Bruinger had it, the first man. 

Q. Were you ever in the cafe while it was being conducted by the 
Eureka Dairy Company? A. Yes, every day. 

Q. What was the occasion of your going there? A. We took our 
meals there 

Q. Where did you live? A. 720 13th Street; in the building. 

Q.. In the same building? A. In the same building. 

Q. Did you have occasion to go in there after it had been sold by 
the Eureka Dairy Company to Mr. McS'ween and was con- 
62 ducted by him? A. Yes, every day. 

Q. Were you employed by Mr. McSween when he ran it? 

A. No. 

Q. What was the condition of the table after Mr. McSween got it 
and ran it, in comparison with vjiat it had been when the Eureka 
Dairy Company was conducting the place? 

Mr. Kenyon:’ I object to all this line of examination as incompe¬ 
tent, immaterial and irrelevant. 

A. I found that the meals, when Mr. McSween had it, were 
just as good as when Darby and Pancoast had it, and towards the 
end of the time that McSween had it it was better than when Pan- 
coast had it, because I was there,’from the time Bruinger had it to 
the time McSween closed out, every day. 

Q. Do you mean you took all your meals there? A. Not all my 
meals. 

Q. How frequently were you there? A. We went down there 
once a day, and of course we bought most of our things from un- 
stairs down there. 

Q. Do you know anything about the crowd that was there the 
patrons, rather, that Mr. McSween had? was there any perceptible 
increase or decrease after he took hold? A. Just at first there was 
just a short respite the same as there is in any sort of business and 
afterwards the crowd increased. Towards the end there were more 
^ ^ink the people began to know it. I don’t know 
that the place was full every time we went in there, but there were 
scarcely any empty seats. 
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Q. You say you kept the books for Mr. Bruinger and Mr. 

63 Darby? A. Yes, one month that Mr. Bruinger was there, 
and four or five months while Darby was there, before Mr. 

Darby’s eldest son took it, because I helped to get up a system of 
bookkeeping for him. Bruinger never kept any books, and I was 
there at the time that Mr. Darby came there, and Mr. Darby asked 
me if I would keep them for him. 

Q. How did the patronage compare, after Mr. Darby sold the 
place to Bruinger, with what it had been prior thereto. A. After 
Darby took it, after that summer, it began to increase. Bruinger 
was not able to attend to it because he had buildings going on. He 
was a builder, you know, and he could not watch after his own in¬ 
terests. He had all employees there and no relatives in the place 
that Darby had. And after Darby took it it began to increase. And 
up to the time Pancoast took it it paid expenses and that is all, 
because Darby every day used to come to me and have me average 
up the amount expended for marketing, and not allowing for the 
whole rent of the building—he only allowed, I think—of course 
I cannot sav after these four or five years; four years, but he allowed 
about $20., I think, for the cafe rent, cafe and kitchen. 

Mr. Kenyon: Objected to as the books are the best evidence of 
those amounts. 

A. (Continued.) And then he found that some days it paid three 
or four dollars extra and some days it was very short, and it aver¬ 
aged up—it just paid for itself, that is all. 

Q. Was there any perceptible increase in patronage after Mr. Pan¬ 
coast took the place? A. No, sir; it was just the same as ' 

64 when Darby had it, right straight along; in fact less, be¬ 
cause Pancoast did not take care of it particularly. Pan¬ 
coast was not down there except at noon. And the patrons would 
speak of his impertinence. He was extremely impertinent and 
insolent, and there was quite a number of people to whom he was 
very insolent. That is all there is to it. And I think, of course you 
cannot expect paid employees to take care of one’s own interests as 
one would himself, and Pancoast did not take care of his interests. 

Q. From your knowledge of the place, having kept the books and 
averaged up the expenses and the receipts during the Darby and 
Bruinger regime in your opinion did it pay during the regime of 
Mr. Pancoast? A. Oh, it may have made expenses, but it certainly 
did not make over that. And when he sole it out to Mr. McSween 
I made the remark, I will give him two months- 

Mr. Kenyon: Objected to as to the rest of the testimony, as irrel¬ 
evant and immaterial. 

Cross-examination. 

By Mr. Kenyon : 

Q. Did Mr. Pancoast ever conduct this business? A. Mr. Pan¬ 
coast did, I suppose. 

Q. You are guessing at it? A. No, I am not. 
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Q. When did he conduct it? A. He conducted it from the time 
Darby sold out to the time McSVeen took it. 

Q. That is your sworn testimony that Mr. Pancoast conducted it? 
A. He conducted it through his employees. 

65 Q. How many meals did you take there during each day 
prior to the time McSween assumed control? A. We ate 

down there every day at noon. 

Q. How long were you thefre at noon? A. We were there every 
day for an hour anyway, and we went down there a number of times 
during the day. 

Q,. What would you go down for during the day? A. I went 
down for milk, I went down for eggs, I went down for butter and I 
went down for ice cream. 

Q. Are you speaking now of the time Mr. McSween conducted it? 
A. Yes, and the time Mr. Paneoast had it, and the time Mr. Darby 
and Mr. Bruinger had it. 

Q.. Did they serve regular meals there? A. Yes. 

Q.. What were the prices of their lunches? A. The lunches 
were twenty and twenty-five cents. 

Q. Twenty and twenty-five cents? A. Yes. 

Q.. You say you spent an hour there each day for lunch? A. 
Yes; that was the longest length of time. 

Q. And what were the others? A. It depended on how long it 
took us to be waited on. 

Q. Sometimes you were not waited upon promptly? A. Well, 
when there were four or five customers ahead of me I did not' ex¬ 
pect to be waited on promptly. 

Q.. Will you tell us about what the shortest time was you spent 
there? A. As long as it took me to open the door and look in see 
who was there, and go upstairs. 

66 Q. I mean the time you were eating your lunch? A. I 
see what you mean; about three-quartres of an hour. 

Q. That would be the shortest time, eating this twenty cent 
lunch? A. That would depend on how soon the other folks came 
in. You see I never started until they came down. Sometimes I 
went in there myself to eat. 

Q. You occupied the flat or apartment upstairs? A. Yes, on the 
second floor. 

Q. To whom did you pay rent before Mr. McSween came in? 

Mr. Gittings: I object to that as immaterial, irrelevant and not 
cross-examination, and if persisted in I submit the witness shall be 
the witness of the defendant- and not the plaintiff. 

Q. To whom did you pay rent prior to the time Mr. McSween 
came there? A. To Mr. Pancoast, to Mr. Darby and to Mr. 
Bruinger. 

Q. The rent you say you pay to Pancoast, how did your receipts 
read? Were they in Mr. Pancoast’s name or the Eureka Dairy 
Company? 

Mr. Gittings: I object to that as immaterial, irrelevant and in¬ 
competent. 

5—2236a / 
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A. Well, I did not read the receipts. 

Q, You did not read the receipts? A. No, sir. 

Q. Have yon them? A. Yes.' 

67 Q,. Show them to me. A. I have not them here. 

Q. Would you swear positively that Mr. Pancoast’s name 
was signed to those receipts? A. No. I think his bookkeeper, Mr. 
Darby’s son, signed them, per Darby. 

Q. Whose name did he sign? A. I don’t know. I never read 
the receipts, but I think they were signed, per Darby. 

Q. Don’t you know whose name he signed above his name to the 
receipts, that is, above Darby’s name? A. I did not look at them. 
I glanced at them and that is all. 

Q. Will you produce those receipts? 

Mr. Gittings: We have no control over the witness, and they 
are not material to this case. 

Mr. Kenyon: I consider them as material as any other testimony 
brought out here. 

Q.. To whom did you pay the rent for March? 

Mr. Gittings: Same objection, as immaterial, irrelevant and in¬ 
competent. 

A. I don’t know. My mother has the receipts. I suppose I can 
look for them. 

Q. Your mother has them? A. I have some. I took the money 
down. 

Q. As a matter of fact was not the receipt signed, the Eureka 
Dairy Company, by Darby? A. I can tell you this evening, if you 
care to call at the house. 

Q,. When you testified about Mr. Pancoast running that place, 
it might, have been the Eureka Dairy Company? A. No. 

68 Q. You still want to go on record as saying that Mr. Pan¬ 
coast conducted it? A. He conducted it, certainly, until 

Mr. McSween came in. 

Q. Was the rent for the month of March paid by you or your 
mother? 

Mr. Gittings: Same objection, as immaterial, irrelevant, incom¬ 
petent and not cross-examination. 

A. Every month has been paid since we have been there for five 
years. 

Q. To whom was the rent for the month of April paid? 

Mr. Gittings: Same objection. 

A. I don’t know. I did not study those receipts because I took 
it for granted that the receipts were sufficient. 

Q. You know the rents have been paid? A. Most assuredly. 

Q.. To whom was it paid for the month of April? 

Mr. Gittings: Same objection. 

A. I am sure I cannot tell you. 
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Q; Was it paid to Mr. McSween? A. It was paid to whomever 
was in charge. 

Q. Who was in charge then? 

Mr. Gittings : Same objection. 

A. I suppose the persons who have taken the business in hand, 
but I don’t know. I never did look at the receipts. 

Q. When was the place downstairs closed? A. Well, the 

69 smallpox broke out next door. I can tell you by looking 
over the papers. 

Q. You say the smallpox broke out next door? A. Yes. 

Q. What number is that? A. 718. 

Q. How much before that was the place closed? A. It was not 
closed at all. 

Q. It was closed when the smallpox broke out? A. The authorh 
ties asked them to close, or else Mr. McSween decided he would 
close it on account of the public 5 safety. 

! Q. You don’t know which? A. Whichever it was. I did not 
| ask because it was none of my business. It was closed the day they 
took the five patients to the hospital. 

Mr. Gittings: I object to thdt on the ground that it is immaterial 
and irrelevant and it is plain she has no knowledge of it. 

Q. Fwom what place were the five patients taken to the hospital? 
A. From 718 13th Street. 

Q,. From 718 13th Street? A. From 718 13th Street the patients 
were taken out. 

Q. To whom do you pay your rent now? A. To Mr. Burt. 

Q. When did you begin to p&y to him ? 

Mr. Gittings: I object as immaterial, irrelevant and incompetent. 
It seems to me counsel ought to appreciate that. Whom this lady 
pays the rent to has nothing ah all to do with the case between Mr. 
McSween and Mr. Pancoast. 

70 Q.. When did you begin paying your rent to him? A. 
We paid the rent for this month to Mr. Burt. 

Q. And before that you paid it to Mr. McSween? A. Yes; Mr. 
McSween. 

Q. You say Mr. Pancoast was insolent, in your direct examina¬ 
tion? A. Yes. 

Q. You know Mr. Pancoast when you see him? A. I do. 

Q. He is the gentleman here? A. Yes, sir. 

Q. What was the insolence? A. He would not pay attention 
when a person wanted to make .some comments about the place. Of 
course I don’t mean any personal insolence, but I mean about the 
business. He just simply did not listen. Of course I could not 
define just exactly my definition of insolence, but it was impolite¬ 
ness. Everybody has a different definition for insolence. 

Q. So his insolence consisted of paying no attention when people 
asked him a question? A. Yes; and he deliberately turned away 
and would say he had no time and was in a hurry. He would 
turn away even before you had finished the sentence. 
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Q. How much time did Mr. Pancoast spend in the place? A. I 
could not tell you. I saw him at the noon hour. He might have 
been there other times. He came down, I suppose, when he had 
time. Of course, not keeping a watch on him, I could not say how 
long he was down there. 

Q. That was pretty nearly every day? A. No. 

71 Q. How often? A. I could not tell you. I was not watch¬ 
ing him. 

Q. So you think his insolence, such as you related, is what drove 
away some of the customers? A. No, he did not drive away the 
customers; but still some people wanted to find out things. I know 
of a number of people who were very dissatisfied with the attention 
that they got there, not only—from some of the employees too. 
They were dissatisfied because some of them did not pay any atten¬ 
tion to a customer coming in. We know of a number of people in 
the neighborhood and just used to hear them complain. 

Q.. Give us an illustration of his impertinence? 

Mr. Gittings: I object, as the witness has already gone into the 
details in giving a definition of insolence. 

Mr. Kenyon : I am asking about impertinence. 

A. I consider everything that is insolent or impertinent- 

Mr. Gittings: The witness has already defined the term imperti¬ 
nence as well as insolence. 

Mr Kenyon: I object to giving her suggestions. 

Mr. Gittings: I am not giving her suggestions. I am stating 
what she has already testified to, and I submit it would be a mere 
repetition and would encumber the record. 

Q. Give us an example of impertinence as shown by Mr. Pan- 
coast? A. To ourselves? 

Q.. To anybody, that drove people away. A. If it had not been 
convenient in our own case we would not have taken a lot of 

72 things. Simply when we went down to ask any questions 
or find out anything about the place, he did not listen, and 

in the middle of a sentence he would go off. Of course I did not 
consider that very polite. Even if a person is busy they should not 
end it right there, and going off in the middle of a sentence. 

Q. Do you know anybody who left there by reason of his inso¬ 
lence, as defined by you, or his impertinence? A. Nobody left 
there, but there were complaints. I don’t know whether they left 
there or not. I don’t ask people what they do or what they don’t do. 

SALINDA A. WILMOT. 


Subscribed and sworn to before me this 17th day of April, A. D. 
1906. 


JOHN A. SWEENEY, 

Examiner in Chancery. 
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At the same time and place also appeared Blanche E. Wilhot, 
a witness produced on behalf of the complainants, and being first 
duly sworn, testified as follows: 

Direct examination. 


By Mr. Gittings : 

Q. Where do you reside? A. 720 13th Street. 

Q. How long have you resided there? A. Just as long as my 
mother has, almost five years. 

Q. State whether or not you ever took any meals in the cafe in 
that building? A. Yes, t have. 

73 Q.. Were you ever there during the time it was conducted 

by the Eureka Dairy Company or Mr. Pancoast? A. Yes. 
Q. How frequently did you go there? A. Well, when I was 
home I went there once a day to meals. 

Q. Were you home during the months of November and Decem¬ 
ber, 1905? A. Yes. 

Q. Did you ever patronize the cafe after it came into the control 
of Mr. McSween? A. Yes. 


Mr. Kenyon: This entire lin^ of examination is objected to as 
incompetent, irrelevant and immaterial. 



Q. How did the manner in which it was conducted under Mr. 
McSween compare with the manner in which it was conducted by 
Mr. Pancoast or the Eureka Dairy Company? A. When it started 
in it was the same, and I think it was better afterwards. 

Q.. Between what hours were you in the habit of going there to 
take meals? A. Between 12 and" 1. 

Q. State whether or not there was any perceptible decrease in 
patronage after Mr. McSween took charge of the place? A. No, 
just the same thing, or a few more. I cannot say positively about 
that because I did not look enough, but I think there were more. 

Q. Did you ever hear anyone complain that Mr. McSween had 
reduced the hill of fare dr taken off some dishes formerly 
74 on the hill of fare? A. No, I did not. 

Mr. Kenyon : Same objection to all this line of examination. 

Q. Did you hear any complaints from customers at all after Mr. 
McSween took charge of the place? A. No. 

Cross-examination. 

By Mr. Kenyon : 

Q. You just took the one meal there each day? A. Yes. 

Q. And how long did you take it there during the time it was con- 
ducted by the Eureka Dairy Company? A. Well, it was between 
12 and 1. I cannot say the exact time. It was during the whole 
time they conducted it. 

Q.. Had you been living there and taking your meals there up to 
the time it closed? A. Yes. 

Q- were not in the place so as to notice the difference in the 
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attendance, if any, except during lunch hours, were you? A. No, 
only when I would come down for things like cream and milk. 
But of course we were only there at the door. I did not look in at 
any time to know whether there was an increase or not. 

BLANCHE E. WILMOT. 


Subscribed and sworn to before me this 17th day of April, A. D. 
1906. 


JOHN A. SWEENEY, 
Examiner in Chancery. 


75 Whereupon the complainant, Archibald McSween, was 
recalled for further examination. 

By Mr. Gittings: 

Q. Have you the books you kept in relation to this cafe that 
you purchased from the Eureka Dairy Company? A. I have the 
ledger in my hand. 

Q. What other books did you keep? A. I kept a journal and a 
cash book. 

Q. Have you made up a statement for the month of January 
from your books? A. Yes, sir. 

Q. Have you that with you? A. Yes, sir. 

Q,. Does that statement show your receipts and expenses? A. 
Yes, sir. 

Q. Has your book been posted up for the month of February? 
A. No, sir. 

Q, Where is your cash book and journal? A. I did not bring 
them. I can produce them. I have got them. 

Mr. Kenyon: This testimony is objected to as being part of the 
examination in chief. 

Q. Where are these books, at your home or down at your office? 
A. At my office. This is a statement I am willing to swear to. I 
made the entries myself, and these entries I made from the 

76 journal and cash book. I am a bookkeeper and I am per¬ 
fectly willing to swear to this statement. And if anybody 

can find anything different from the other books, he is a better 
bookkeeper than I am. 

Mr. Gittings: We will offer this statement in evidence, to be 
marked Exhibit C; and we will supplement it with the books, and 
offer the books to counsel for defendants for the purpose of exami¬ 
nation. 

Q. Your books, however, show the transactions for the month of 
February? A. For the month of January. 

Q. Your cash book and journal? A. The cash book; not the 
journal. We did not journalize after the 31st of January. I simply 
did not do it because I got a statement and I could not see any use 
in working any further after that when I was not getting anything 
out of it. 
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Q. From whom did you purchase your milk and cream? A. 
From Mr. Pancoast. 

Mr. Gittings: Now, Mr. Kenyon, have you the original deed of 
trust ? 

Mr. Kenyon : I think so. 

Mr. Gittings: Have you the Recorder’s receipts of the bill of 
sale? 

A. No, I think I have the bill of sale itself. 

Q. Will you produce those? 

Mr. Kenyon: Yes. 

Mr. Gittings: I also ask you to produce the cash book that was 
kept in connection with this business by the Eureka Dairy Company 
when they conducted the cafe. 

Mr. Kenyon : I will produce it if I can find it. 

77 Mr. Gittings: With the production of those books and 
the offering of our journal and cash book, which we will 

produce whenever you are ready to take testimony, we are through, 
I desire to offer in evidence this ledger, and I offer the statement 
in evidence, and offer the other books to counsel, the journal and 
cash hook and ledger kept by Mr. McSween, in connection with this 
statement. I also desire to offer in evidence the cash book of the 
Eureka Dairy Company from which he made his statement as to the 
earning capacity of this cafe during the months of November and 
October, 1905, also the bill of sale and the deed of trust, and we will 
consider those things in, to be marked Exhibit- D. E. F. G and H. 

Mr. Kenyon: Subject to objection as to the other books, if it is 
discovered that they are objectionable, and we reserve that right to 
object to them. 

j 

Cross-examination. - 

: fr i .1 

By Mr. Kenyon : 

Q. Did you keep that ledger yourself? A. I did. 

Q. And you made up this statement yourself? A. Yes. 

Q. When this statement was taken you had ceased selling certain 
things that the Eureka Dairy sold, had you not? A. Yes. 

78 Redirect examination. 

By Mr. Gittings: 

Q. What did you stop selling? A. Bread and eggs and butter. 

Q. Were they sold by the Eureka Dairy Company as part of the 
dairy business or as part, of the of the cafe business? A. As part 
of the dairy business, I understand. 

By Mr. Kenyon: 

Q, You stopped selling coffee too, over the counter? A. This is 
the first time I ever knew they sold coffee. I did not know it. We 
did not sell coffee. I don’t know they ever sold it. 

Q. You would not say positively they did not sell coffee in buckets 
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over the counter? A. They might have sold it. They might have 
sold shoes. 

Q. You don’t know. A. No, sir. 

. Q. You kept this place until the time of the smallpox scare, didn’t 
you? A. Yes, sir. 

Q. Didn’t you cause to be put in the window a placard relating 
to smallpox, in this 13th Street place? A. I am not sure about 
that. My son put some kind of a placard probably. I cannot say 
I ever saw it because I did not go back to the place. 

Q. Do you know what was on it? A. I would not tell you. 

Q. It related to the smallpox? A. I think it did. I 
79 could not tell you. 

Q. And gave notice to the public that the place was closed? 
A. That it was closed. 

Q. On that account? A. Yes. 

ARCHIBALD McSWEEN. 


Subscribed 

1906. 


and sworn to before me this 17th day of April, A. D. 


J. A. SWEENEY, 

Examiner in Chancery. 


80 Exhibit C. 

Statement of Eureka Cafe. 


For January, 1906. 


Dr. 



Or. 

Butter & Eggs. 

28.30 

Cafe. 

. 902.61 

Provisions. 

178.29 

Ice Cream.. 

. 161.31 

Market. 

268.99 

Milk & Cream.. 

. 57.06 

Expense. 

112.68 



Ice. 

34.65 


1120.98 

Wages . 

220.95 



Rent (Net). 

87.50 



Power & Light. 

29.28 



Coal. 

53.00 



Groceries. 

89.90 



H. T. Pancoast bill: 




For Milk & Cream, less 




credits for Board of 




Drivers, and certain ex¬ 




penses to be devided.... 

195.00 

Loss. 

. 177.56 


1298.54 


1298.54 
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81 Exhibit D. 


Statement of Receipts Eureka Dairy Co. 
Cafe & Ice Cream. 


1905. 

Cafe. 

Ice Cream. 

Cigars. 

Total. 

Daily- 

average. 

July . 

.. 1380 62 

508 38 

20 65 

1909 65 

61.60 

Aug. 

.. 1245 21 

391 93 

20 65 

1657 79 

53.47 

Sept. 

.. 1266 29 

378 49 

16 30 

1661 08 

55.37 

Oct. 

.. 1279 77 

282 50 

15 25 

1577 15 

50.89 

Nov. 

.. 1237 46 

201 10 

14 85 

1453 41 

48.41 

Dec. 

.. 1176 38 

128 77 

14 40 

1319 55 

42.56 


7685 73 

1891 17 

102 10 

9579 00 

1596.50 


Expenses: 

1905. 

July. 1107 90 

Aug. 1213 31 

Sept. 1102 49 

Oct. 1139 68 

Nov. 1176 86 

Dec. 1129 47 


6869 61 


82 Defendants' Testimony. 

Filed Feb. 5, 1907. 

Thursday, June 21st, 1906—2 o’clock p. m. 

Met, pursuant to agreement at the office of solicitors for defend¬ 
ants in the Colorado Building, Washington, D. C. on Thursday, 
June 21st, 1906, at 3 o’clock P. M., for the purpose of taking testi¬ 
mony on behalf of the defendants in the above entitled cause. 

Present: John C. Gittings, Esq., on behalf of the complainant; 
Messrs. Tucker & Kenyon on behalf of the defendants, the complain¬ 
ant in person, and the defendant 

Harry T. Pancoast, who was called as a witness on behalf of the 
defendants, and who having been first duly sworn, testified as fol¬ 
lows: 

Direct examination. - 

By Mr. Tucker: 

Q. Where do you live and what is your occupation? A. Purcell- 
ville, Virginia; occupation farmer and dairyman. 
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Q. Were you interested in the Eureka Dairy Company, a corpora¬ 
tion? A. Yes, sir. 

Q. When was that company organized? A. In June, 1905, I 
think. 

Q. Were you an officer of that company, and if so what? A. I 
was president of the company. 

Q. Were you a stockholder? A. Yes, sir. 

88 Q, Who were the other stockholders of the company? A. 

Mr. Darby and Mr. Hoge. 

Q. Where, if anywhere, was the company engaged in business and 
what was the character of the business? A. At 720 13th Street, 
N. W. Washington, D. C. dairy, ice cream and cafe. 

Q. Do I understand you to mean by that that it was engaged in 
all three of those businesses? A. Yes. 

Q. When did the company begin business and how long did it 
continue in business at that place? A. From some time in June 
until the close of 1905. 

Q,. Some time in June of what year? A. 1905. 

Q. Until when? A. Until the close of 1905. 

Q. Between those dates did you- co-defendant, the Eureka Dairy 
Company, sell any part of its business? A. Yes, in December, 
1905. 

Q. To whom did it sell it? A. It sold the ice cream and cafe 
business to Mr. A. McSween. 

Q, I hand you a. paper purporting to be a bill of sale from the 
Eureka Dairy Company to Archibald McSween, dated December 
80th, 1905, and I will ask you whether that is the original bill of 
sale, if you know, that was executed and delivered at the time of 
this transfer. (Handing paper to witness.) A. I think it is. 
84 Q. Have you any doubt about it? A. No, sir. 

Mr. Tucker: I offer this bill of sale in evidence and it is agreed 
between the parties that the examiner shall copy into the record 
here the bill of sale and schedule attached thereto" which is marked 
Exhibit, Defendants’ A. 

(Said bill of sale and schedule being as follows:) 


This bill of Sale made this 30th day of December, A. D. 1905 
by and between the Eureka Dairy Company, a body corporate under 
the general laws in force in the* District of Columbia, party of the 
first part, and Archibald McSween of the City of Washin°-ton Dis¬ 
trict of Columbia, party of the second part: & 

Whereas, the said party of the first part now owns and operates a 
dining cafe and ice cream store at No. 720 13th Street, N. W in 
the City of Washington, District of Columbia; and 

Whereas, the said party of the second part desires to purchase said 
business; 


Therefore, in consideration of the sum of ten dollars ($10) it 
hand paid by the said Archibald McSween, party of the second mrf 
to the Eureka Dairy Company, party of the first part, recefpt whe 'eo 
is hereby acknowledged, said party of the first part has bargained 
released, granted, sold and confirmed, and by these presents does 
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bargain, sell, release, grant and' confirm unto the said Archibald * 
McSween, his heirs and assigns, the good will, lease, stock in trade, 
fixtures and equipments appertaining and belonging to the 

85 said dining cafe and ice cream store located as aforesaid, the 
particular chattels, fixtures, etc. are set forth at length in 

the annexed schedule marked “Schedule B” which is made a part of 
this bill of sale as though the same were embodied herein in full; 
said bargain and sale of said business and chatties being subject and 
upon the terms as set forth in the contract of sale between the afore¬ 
said parties hereto bearing even date herewith and which contract 
is specially referred to herein and made a part hereof. 

Together with all and singular 5 the goods and chattels now located 
upon the premises known as No. 720 Thirteenth Street, North¬ 
west, Washington D. C. it being, however, expressly understood and 
agreed by and between the parties hereto that no portion of the 
chattels or other effects of the dairy business now conducted by 
the said party of the first part in the same premises is conveyed 
hereby or intended to be. 

To Have and to Hold all and singular, the said chattels and per¬ 
sonal property above bargained and sold or mentioned unto and to 
the use of the said Archibald McSween his heirs and assigns. 

Said party of the first part by vote of a majority of its directors 
and a meeting called for the purpose and held on the 30th day of 
December, A. D., 1905, duly authorized that- the goods, chattels, 
lease etc. hereinbefore described be sold and said party of the first- 
part by resolution duly passed at said meeting, constituted and 
appointed and by these presents does hereby constitute and 

86 appoint Harry T. Pancoast its attorney in fact to acknowl¬ 
edge this bill of sale before any officer authorized to take 

acknowledgements in the District of Columbia as the act and deed 
of the party of the first- part. 

In Witness Whereof, the party of the first part has caused its 
name to be signed to these presents by its President, and its corpo¬ 
rate seal to be hereunto affixed by its Secretary on the day and 
vear first hereinbefore written. 

EUREKA DAIRY COMPANY, 

By H. T. PANCOAST, President. 

[seal.] 

Attest: 

HENRY J. HOGE, Secretary. 

Signed, sealed and delivered in the presence of: 

1 • 

■" * i;r * • .*■ 

District of Columbia, ss: 

I, Frank G. Blackistone, a Notary Public in and for the District 
aforesaid do hereby certify that Harry T. Pancoast, who is per¬ 
sonally well known'to me to be the attorney in fact and president of 
the Eureka Dairy Company and the person authorized by the fore¬ 
going bill of sale, bearing date the 30th day of December, A. D., 
1905, and hereunto annexed to acknowledge the same, personally 
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‘appeared before me in said District and acknowledged the said deed 
to be the act and deed of the Eureka Dairy Company. 

Given under my hand and official seal this 3rd day of January, 
A. D., 1906. 

[seal.] F. G. BLACKISTONE, 

Notary Public. 


87 Schedule B. 


6 1 Qt. Cans 
4 Bags Ice Cream Salt 
13 % Gal. Brick Moulds 
2 % Gal. Brick Moulds. 

1 3 pt. brick mould 
1 2 Gal. brick can 
1 3 Gal. Brick Can 
1 10 Gal. Brick — 

11% Gal. can 

1 Gal. va. extract. 

% gal. Strawberry coloring 

2 gal. Creamers 

2 1% Gal. Cans and tubs 

3 1 Gal. Cans and Tubs 
2 i/ 2 Gal. Cans and Tubs 
ice cream dippers 

1 meat block 
potato cutter 

19 boxes corn starch 

275 ice cream boxes (% pt.) 
140 ice cream boxes (1 pt.) 

20 lbs. coffee 
2/3 bbl. vinegar 

1 bbl. sweet potatoes 
% bbl. squash 

4 screen doors 

1 pair scales (cellar) 

% bbl. apples 
88 10 lb. lard 

30 lbs. butter 
1 steam table stone 
1 ice cream machine 
1 ice breaker 
1 churn 
1 butter worker 
1 dynamo 2% H. P. 

1 6 stand cabinet 
stock ice cream 
13 10 gal. ice cream tubs 
15 gal. ice cream cans 

5 8 gal. ice cream tubs 
4 8 gal. ice cream tubs 


1 large cream pitcher 
3 tea pots 
1 umbrella holder 
a large boxes tacks 
1 cake griddle 
1 steam table 
1 broiler 
waffle iron 

1 5 gal. Demijohn 

Stock kettles, pans cooking uten¬ 
sils, cleaver, large spoons 

2 tons coal 

135 pounds sugar 
25 lbs. gelatine 
9 cans strawberries 
13 gal. peaches 
2000 paper napkins 
6 doz. glasses 

2 cake stands 

1 knife polisher 
1 show case 

1 plate glass show case on storage 
at Merchants’ Parcel Delivery 
Co. 

3 doz. table cloths 
3% top cloths 
318 napkins 

50 chairs 
1 arm chair 

5 tray stands 

6 trays 

7 costumers 

1 water cooler 
1 water coder stand 
1 screen 
5 elec, fans 
13 silent cloths 

1 oat meal bowl 

2 finger bowls 

44 cream pitchers 

45 butter pats 
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9 5 gal. ice cream tubs 
8 5 gal. ice cream tubs 

3 4 gal. ice cream tubs 

8 4 gal. ice cream tubs 
7 3 gal. ice cream tubs 
12 2 gal. ice cream tubs 
12 2 gal. ice cream cans 

7 brick tubs 

lot parchment paper 
50 oyster boxes 
250 paper bags 
2000 envelopes 
2000 bill heads 
4500 shipping tags 
14 lb. wrapping paper 

102 dinner plates 
89 14 doz. platters 

100 

53 

45 saucers 
39 cups 

sausage grinder 
1 bread slicer 

5 syrup cups 

6 sauce shakers 

4 Babcock cream test bottles 

6 Babcock milk test bottles 
1 measure acid 

1 pipette 

1 candy jar s 

11 flower vases 

9 custard cups 

10 

8 tea strainers * 

2 doz. boxes tooth picks 

3 tank cans 
1 1 gal. jar 

414 doz. knives (plated) 

414 doz. forks (plated) 

4 doz. plated spoons 

12 casters 

24 sugar bowls 

7 tooth pick holders 
1 coffee urn 

1 coffee urn, old 
90 18 forks (white metal) 

21 tablespoons (white 
metal) 

61 glass mugs # , 

820 sheets 30 x 24 wrappiiig 
paper 

75 rolls toilet paper 
2 arm chairs 
41 cans peas 


47 ice cream saucers 
46 soup plates 
23 platters 

2 demijohns (1 gal. wine, 1 gal. 
sauce) 

1 qt. olive oil 
14 gal. mustard 
10 lbs. apricots 

150 ice cream boxes 
6 curtains 

awning on storage at Copeland’- 

2 desks 

1 iron safe 
1 cash register 
1 cash window 
1 cigar case 
Stock cigars 
1 directory 
5 balls twine 
1000 $5.00 meal tickets 
2000 $10. meal tickets 
stock butter 
1 butter knife 


36 — lima beans 
11 cans gal. Tomatoes 

3 5 lb. cans baking powder 

6 cans r. s. Lye 

2 1 gal. cans Maple Syrup 

7 lbs. tea 

2 bottles catsoup 

4 pkgs. corn starch 

8 cans Baker’s cocoa 

10 lbs. Baker’s chocolate 
% bbl. table salt 
38 cakes Star soap 
4 pkgs. Macaroni 
10 pkgs. Grape nuts 
10 pkgs. Force 
21 pkgs. . Quaker Oats 
8 pkgs. Cocoanut 
10 pkgs. Noodles 
7 mops 

1 peck Buckwheat Flour 
46 cans corn 
1 peck hominy 
14 bush, white beans 
30 lbs. corn meal 
f bbl. Flour 

3 new brooms 

103 ice cream saucers 
87 ice cream spoons 
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Q. This bill of sale, I observe recites a nominal consideration. 
What in fact was the actual consideration paid by Mr. McSween 
to the Eureka Dairy Company? A. $1000 in cash and two notes 
for $500. each. 

Q. Making a total of $2,000? A. Yes. 

Q. Please examine the schedule attached to this bill of sale and 
state as nearly as you can the cost price of the articles named in the 
schedule. A. Do you mean the cost price of each article new? 

Q,. Yes, when you bought them. A. It was something like 
fifteen or sixteen hundred dollars for these articles, I should say. 

Q. How long before the execution and delivery of that bill of 
sale had those articles been purchased? A. A little over six months. 

Q. Did the Eureka Dairy Company start a new business or did it 
purchase an established business? A. It purchased an established 
business. 

91 Q. Prom whom? A. Prom Charles R. Darby. 

Q. How much did it pay for that business? A. $3,000. 

Q. In cash? A. Yes. 

Q. When was that? A. It was purchased from Mr. Darby about 
the 11th of March, 1905. 

Q. That was how many months prior to this sale of a portion of 
the business to Mr. McSween? A. Practically nine months. 

Q. What part of the tangible assets bought from Mr. Darby were 
sold to Mr. McSween? A. I should say three quarters at least. 

Q. What was excepted from the conveyance to McSween? A. 
The utensils neeeasary for the dairy business. 

Q. And the dairy business itself? A. And the dairy business 
itself. 

Q. Any other part of the business conducted by the Eureka Dairy 
Company? A. No other part of the business. 

Q. Did you after the sale to Mr. McSween sell the dairy business? 
A. We sold the dairy business to a Mr. W. A. Simpson. 

Q. For how much? A. For $500. 

Q. I mean by that, of course, whether the Eureka Dairy Com¬ 
pany sold the dairy business, not you personally. A. The Eureka 
Dairy Company sold it. 

92 Q. What was the date of the sale of the dairy business? 
A. About the 5th of March, 1906. 

Q. Now, did the Eureka Dairy Company advertise this business 
for sale prior to the sale to Mr. McSween? A. It was advertised, 
of course, before it was taken up with him. 

Q. That is what I mean. A. At that time. 

Q. By a newspaper advertisement? A. By a newspaper advertise¬ 
ment. 

Q. How long did the advertisement run? A. Three days. 

Q. Did the complainant, McSween, make any response to that 
advertisement? A. Yes, he did by letter. 

Q. Have you that letter? A. I haven’t it with me. I think I 
have it. 

Q. Please get it and produce it. A. I will. 
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Q. Did you have any interviews with him on the subject? A. 

A number of them. 

Q„ When was the first one and where was it? A. I cannot give 
the date, but it was with his son at 720 13th Street. 

Q. What is the name of his son? A. J. Sydney McSween. 

Q. How long was that after the insertion of the advertisement in 
the newspaper? A. Something like three or four days. I don’t 
know the exact number of days. 

93 Q. What was the substance of the conversation with his 
son? A. He came in answer to the advertisement and 

wanted to investigate the business, and then have his father look 
it over. 

Q.. What did you tell him about the business? A. I would be 
glad to go over it with him, and offered him the whole business. 

Q. For how much? A. There was not a price put on the whole 
business of the company. 

Q. Why? A. Because they were not sure they wanted to buy it. 
Q. The first conversation merely, Mr. Pancoast, not what they 
said afterwards, but just what occurred in the first conversation. A. 
The subject of price did not come up in the first conversation. 

Q, When was the next interview with either the complainant or 
his son? A. I cannot give the exact time. 

Q,. How long after this? A. .Just a few days. 

Q. Whom did you see then and talk with? x4. Both the Mr. 
McSweens were in. 

Q. In where? A. 720 13th Street. 

Q. What conversation occurred at that time? A. They 

94 talked about the business, went through the room, through 
the kitchen, and looked it over generally. 

Q. What, if any, price was fixed on the business, on what of any 
offer was made by them for it? A. A price of $2,000 was put upon 
the business they afterwards bought. 

Q. By whom? A. By the company through me. 

Q. What did Mr. McSween say to that? A. He said it was too 
much. 

Q,. Did he make an offer? A. He made an offer of $1,800. 

Q. Was that accepted? A. The deal was finally made at $2000. 
Q. Over what period of time did these negotiations between you 
and Mr. McSween extend? A. I should sav three weeks. 

Q. How many times did Mr. McSween call at the place of busi¬ 
ness of the* company during the time of these negotiations? A. I 
cannot say exactly, but I would suppose he and his son were there 
altogether a dozen times. 

Q. What, if any facilities were afforded him for an examination 
of the stock in trade and the business? A. All facilities. 

Q. Did he or did he not express the desire to buy but a portion 
of the business and, if so, what portion? A. After considering it 
he expressed a desire to buy the cafe and ice cream business. ^ 

Q. What was the price finally agreed upon between you 

95 and him? A. $2,000. J 

Q. Now, did the Eureka Dairy Company have any books 
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showing the receipts and expenditures of the ice cream and cafe 
business, as distinct from the dairy business? A. Yes, sir; they had 
the receipts from the cafe kept daily. 

Q. In what? A. In a hook; in what we call a day book. 

Q.. How about the expenditures? A. I think they were kept in 
the same manner. Possibly there were some expenditures that would 
go for help—which would be consumed by the help and not be sold 
in the cafe. 

Q. Where are those books? A. Mr. Payne has them in charge. 

Q. Will you be kind enough to produce all the books of account 
kept in your business by the Eureka Dairy Company? A. Yes, sir. 

Q. Were those books exhibited to Mr. McSween during the nego¬ 
tiations which resulted in the purchase by him of the ice cream and 
cafe business? A. Mr. McSween was offered one of the books. 

Q. Which one? A. The day book. 

Q.. What did that show? A. That showed the receipts of the cafe 
business. 

Q. Why were not the other books submitted to him? A. He 
was not considering the whole of the business owned by the 

96 company, and that was the only one that had a portion of the 
business absolutely separate. 

Q. Did he ask for leave to inspect any other books but the day 
book? A. No sir. 

Q,. Did you have any objection to letting him see those books? 
A. No, sir; I had no objection to his seeing them but they were not 
with reference to the business he was considering. 

Q. Would you have allowed him to examine the books other than 
the day book if he had asked to see them? A. Yes, sir. 

Mr. Gittings: I object to that, what he -would have done. What 
he would do is immaterial and irrelevant, as the bill sets up and 
raises the iss-es that he refused to let him see them. 

A. Yes, sir. 

Q. Did he or did he not make any request for copies of any entries 
in any of those books? A. I think a statement was offered him 
from the day book. 

Q. Showing what? A. Showing receipts of the cafe per day. 

Q. Did he get such a statement as that? A. Yes, sir. 

Q. Do you remember what period that statement covered? A. It 
covered three days just before the middle of December, 1905. 

Q. How long before the actual purchase by him of the 

97 the ice cream and cafe business? A. More than two weeks. 

Q. Was such a statement actually delivered to Mr. Mc¬ 
Sween? A. A copy was made and was used in a conversation with 
him. I don’t know whether he ever had it afterwards or not. I 
don’t know what became of it, but it was used—the result has been 
used in these negotiations since. 

Q. Do you know where that paper is? A. No, sir; I do not. 

Q. Have you got it? A. No sir; I have not. 

Q. What does it show? A. It showed the average receipts. 

Mr. Gittings: I object. The paper itself is the best evidence. 
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The witness has not shown he delivered it, and it has not been suf¬ 
ficiently accounted for. ? 

(Pending question repeated to the witness.) 

A. I- showed the average receipts for three days in the cafe. 

Q. It showed those receipts to have been what? A. Between 
thirty-nine and forty dollars. 

Q. What, if any, explanation did you give the plaintiff as to what 
the profits on the portion of the business that he was buying 
amounted to? A. We went over the receipts of the cafe, and 
could not go into the expenditures actually because certain amounts 
were in connection with the dairy business. 

Q.. What, if any, facts, were put into the possession of the 
98 complainant to enable him to approximate as nearly as might 
be what might be expected in the way of profits? A. The 
day book was gone over and the expenditures for bread, vegetables, 
meats and other things used in the cafe were summed up. 

Q,. What, if any, representations or statements did you ever make 
to the complainant or his son in your behalf or in behalf of the 
Eureka Dairy Company, that the profits of the business were $150. 
a month, or any other sum? A. No specific statement as to the 
profits was made. 

Q. Did you or did you not represent at any time during those 
negotiations with Mr. McSween, that the profits of the portion of the 
business he w T as buying amounted to $150. a month? A. No, sir. 
Mr. McSween was shown how he eould run it for much less than the 
expense that the company had operated it for per month. 

Q. What, if any, representations did you make to Mr. McSween, 
or to his son, during these negotiations, as to the profits that had 
been derived by the Eureka Dairy Company or yourself from the 
business that he was contemplating purchasing? A. None. 

Q. Are you sure of that? A. Positively. 

Q. When was this sale to Mr. McSween consummated? A. The 
30th day of December, 1905. 

Q. When did he go into possession of the business purchased by 
him? A. The first day of January, 1908. 

99 Q. How long did he continue in possession of the busi¬ 

ness? A. About three months. 

Q. When, if at all, did he evere express any dissatisfaction to you 
with this purchase? A. He expressed a desire to sell about six 
weeks, I think, after the purchase. 

Q. What, if any, conversation did you have with him at that 
time? A. I don’t remember the exact words but he said he was 
thinking of disposing of the business. 

Q. Where did you see him? A. At 720 13th street, N. W. 

Q. Did he say why he was expecting to dispose of the business? 
A. I don’t think he did. 

Q,. What, if anything, did he say at that time or subsequently 
as to having offered the business for sale? A. I think he had not 
offered it before that, but was thinking of offering it; and he said 
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7—2236a 



50 


THE EUREKA DAIRY CO. ET At. VS. 


he was going to put an advertisement in the paper and offer it for 
sale. 

Q. Did he put that advertisement in the paper? A. I think 
he did. 

Q, I hand you the advertisement heretofore offered in evidence, 
and ask you whether that is the advertisement you refer to? (Hand¬ 
ing exhibit to witness.) A. I am not familiar with that. 

Q,. You don’t know whether it is or not? A. No sir. 

100 Q. Did or did not Mr. McSween offer to sell you the busi¬ 
ness he had purchased from the Eureka Dairy Company? 

A. He offered to sell it back to me and also offered to sell it to other 
people. 

Q. When did he offer to sell it to you; how long after the pur¬ 
chase by him? A. I think it was some time in the month of Feb¬ 
ruary. 

Q. 1906? A. 1906. 

Q. How much did he ask you for it? A. I don’t believe I can 
give his exact figures, if he gave any figures. I believe his state¬ 
ment was that he would take $700. for his notes, or something like 
that, which aggregated $1000. 

Q. I don’t understand that. A. His notes were out for $1000., 
and he was willing to lose $300. That is the way I figured it. 

Q.. State what it would amount to? A. That would be $1700 
he would take for the place. 

Q. Did he offer to sell the place for $1700? A. I think he did. 

Q. To you? A. He offered it to me and to other people. 

Q, He offered it to you in what way? A. He came to me and 
said he had a notion to sell the place. I don’t know whether he 
went into specific figures about the price. I had no desire for it, and 
if he did it did not make any impression on me. I don’t remember 
that he did. 

Q. What 1 want to get at, Mr. Pancoast, is this: Did or 

101 did not Mr. McSween offer to sell you that place and, if so, 
for what price and on what terms? A. He offered to sell it. 

The terms were not named. 

Q. What, if any, subsequent conversation did you have with him 
on the subject. A. He told me one time that he had a proposition 
from a man to buy the place. 

Q. What was the man’s name? A. It afterwards came out that 
it was Mr. Darby. 

Q. Did he say for what price? A. Either seventeen or eighteen 
hundred dollars; I am not positive which. 

Q.. How long did Mr. McSween continue to conduct this business? 
A. For three months. 

Q. Do you know why he discontinued it? A. There was a sign 
on the window, “Closed on account of public safety”. 

Q. On what window? A. On the window of premises 720 13th 
Street. 

Q. The premises where the cafe was? A. Yes, of the cafe. 

Q. Do you know what that meant? A. There was small-pox 
next door, and I believe the cook in the kitchen 
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Mr. Gittings: 1 object to that. 

Q. Testify to what yon know of yonr own knowledge. A. I know 
the cook had the small-pox. 

Q. Mr. McSween’s cook? A. Mr. McSween’s cook. 

102 Q. Had the small-poi? A. Had the smallpox. 

Q. And the dairy lunch room was closed? A. It was 

closed. 

Q.. And there was a sign put in front saying that it was closed for 
public safety? A. Yes. 

Q,. He continued to run the business down to that time? A. 
Down to that time. 

Q. State whether or not he opened the business and continued to 
run it afterwards? 

Mr. Gittings: I object to the question as leading and improper. 
Counsel is too well versed in the law of evidence not to know that 
is improper. 

A. He did not open it afterwards. 

Q. After Mr. McSween close'd the business on account of small¬ 
pox, what, if any, threats did he make against you? A. He made 
threat of a suit. 

Q. What has become of these promissory notes for $1,000. that 
he gave the Eureka Dairy Company? A. The Company still 
holds them. 

Q. Have they ever been paid? A. No, sir. 

Q. Or any portion of them? A. No portion of them. 

Q. Is the Eureka Dairy Company still in existence? A. Yes. 

Q. Who are the stockholders of the company now? A. Mr. 

Darby, Mr. Hoge and myself. 

103 Q. Has the company any debts? A. Yes, sir. 

Q. To w T hat amount? A. I cannot give the exact amount. 

Q. Approximately what amount? 

Mr. Gittings: I object. It is immaterial and irrelevant what 
debts they may have. 

A. I suppose $1000. 

Q, You have referred to the fact that Mr. McSween, the complain¬ 
ant, told you that there were some negotiations between himself and 
Mr.’ Darby whereby Mr. Darby was to purchase the business from 
him. Was this the same Mr. Darby from whom the Eureka Dairy 
Company purchased the business? A. It was Mr. Porter Darby, 
the son of the gentleman from whom the business was purchased. 

Q. Do you know of your o\Vn knowledge whether Mr. McSween 
the complainant, after purchasing this cafe and ice cream business 
from the Eureka Dairy Company, continued to run the business 
in the same way that the Eureka Dairy Company ran it? A. He 
ran the business at the same place but cut down the bill of fare. 

Q. Did he or did he not discontinue the sale of any articles that 
had been sold by the Eureka Dairy Company when it was conduct¬ 
ing the business? A. He discontinued the sale of butter, bread and 
eggs. I believe that is all. 
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Q. Had the Eureka Dairy Company been in the habit of selling 
bread, butter and eggs while they were running the business? 

104 A. Yes. 

Mr. Gittings : I object unless it relates particularly to the cafe 
business or the portion of the business conducted as a cafe. 

Q. State whether or not the sale of bread, eggs and butter related 
to the portion of the business purchased from the company by Mr. 
McSween, the complainant? A. It did. 

Q.. State whether or not the company had derived a profit from 
the sale of bread, eggs and butter during the time that it sold them ? 

Mr. Gittings: I object, as the best evidence of that would be the 
books. 

A. The company derived a profit from the sale of those things. 

Q. You know that of your own knowledge? A. Yes, sir. 

Q. Who, by the way, conducted the business of the Eureka Dairy 
Company prior to the purchase by Mr. McSween? A. Mr. Payne. 

Q. What was Mr. Payne’s position? A. Manager. 

Q. How often were you around? A. On an average of one or two 
days a week. 

Q.. Did you ever eat in the lunch room after Mr. McSween bought 
the business? A. Yes, sir. 

Q. How many times? A. I cannot say. 

105 Q. Roughly how many times; once, twice, three times or 
a dozen times? A. A dozen possibly. 

Q. Did you or did you not observe on those occasions that Mr. 
McSween was running the business in a different manner from which 
the Eureka Dairy Company had run it? A. Yes, sir; I did. 

Q. What was the difference? A. I noticed he had taken certain 
things off the bill of fare that had formerly been sold with the 
meals. 

Q. Plad he changed the price of meals at all? A. I cannot say 
that he had. 

Q. State whether or not Mr. McSween, the complainant, ever 
notified you that he had been tricked, and desired the return of his 
money? A. Mr. McSween said that the place was not yielding 
what he thought it did. 

Q. Did he ever charge you with having tricked him? A. He 
said that the place had been misrepresented. 

Q,. Did he say in what respects? A. In the amount of business 
done. 

Q. What did you say to him in reply to that? A. I don’t know 
that I made a reply because I did not know what he was doing. 

Q. Did or did you not ever make any fraudulent representations 
to Mr. McSween, the complainant, in respect to this business before 
he purchased it? A. I did not. 

Q. Why did the Eureka Dairy Company sell this portion of this 
business to Mr. McSween, the complainant? A. The Eureka Dairy 
Company decided to sell its entire business, and it sold that 

106 part to Mr. McSween through the advertisement. 

Q. Why did it desire to sell its business? A. The busi- 
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ness unexpectedly devolved upon me to manage and I was not able 
to give it enough time to run it satisfactory. 

Q. You stated that Mr. Payne was manager. What do you mean 
by saying that it devolved upon you to manage it? A. I had the 
whole planning of the business to look after and the sales of cream 
and milk. That takes more than any one man’s time. Mr. Payne 
did not have time to do the outside owrk and attend to the cafe and 
inside work. 

Q.. After Mr. McSween purchased a portion of that business 
from the Eureka Dairy Company did he continue or not to buy 
milk from you? A. He did; he bought milk from us. 

Q. When you say us, whom do you mean? A. From the Eureka 
Dairy Company. 

Q.. For how long did he continue to buy milk? A. He bought 
milk in the months of .Januarv and Februarv, 1906. 

Q. That is, milk for use in the lunch room? A. In the cafe. 

Q. In the cafe? A. And for sale over the counter. He also 
bought milk in connection with the ice cream business. 

Q.. During what period? A. During the period of January and 
February, 1906. 

Q. Why did he discontinue buying milk and cream? A. 

107 Upon his closing the business. 

Q. Then he continued to buy milk and cream up to the 
time he closed the cafe, because of the smallpox; is that right? A. 
He bought it for the whole time he ran the business. 

Q. Mr. Pancoast, do you know of your own knowledge, waether 
Mr. McSween, the complainant, has in his possession or in his 
control now, all of the personal property that he purchased from the 
Eureka Dairy Company? A. He has. 

Q. Do you know where that stuff is? A. I think it has been 
moved recently out of the premises. 

Q. In whose possession are these things that were bought by 
Mr. McSween from the Eureka Dairy Company? A. They were 
in Mr. McSween’s possession until some time early in March, 1906. 
Since then I think the trustees have them in charge. 

Q. Who were the trustees? A. Tucker and Kenyon, or the firm. 

Cross-examination. 

By Mr. Gittings : 

Q. What did you say, Mr. Pancoast, in reply to Mr. Tucker’s 
question, that these chattels that Mr. Pancoast purchased from you, 
are still in his possession. A. In whose possession ? 

Q. In Mr. Pancoast’s possession. A. Mr. Pancoast had charge 
of them for the months he ran the business. 

Q. You were asked in whose possession are they now, or were 
they in his possession, and you said they were? A. I don’t 

108 know where they are now. 

Q.. You were asked if you knew and you said you did 
know and you were asked in whose possession thev were and vou 
said in Mr. McSween’s. As a matter of fact you did not know and 
don’t know? A. Well, at that time while they were in 720 13th 
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Street they were in Mr. McSween’s possession, but I don’t know 
where they are now. 

Q. Who owns all the stock at the present time of the Eureka 
Dairy Company? A. Mr. Darby, Mr. Hoge and myself. 

Q. You own the majority or four-fifths of it, practically? A. 
Yes, sir. 

Q.. What Mr. Darby is that? Is that the one you formerly pur¬ 
chased the business from? A. Mr. S. Porter Darby? 

Q. He is the son of the man who owned the business and from 
whom the Eureka Dairy Company purchased it? A. Yes. 

Q. How many shares of stock does he own? A. One share. 

Q. And the other party? A. Air. Hoge. 

Q. How many shares does he own? A. One share. 

Q. How many shares are there? A. Six hundred. 

Q. The balance are held by you? A. Yes. 

109 Q.. The notes at the present time are in your personal pos¬ 
session? A. In the possession of the attorneys of the com¬ 
pany. 

Q. They are also your attorneys? A. Yes, sir. 

Q. Now, you say you advertised this business for sale because you 
found that a great deal of it, the planning of it, devolved upon you, 
and that you could not give it the proper time; that is correct? A. 
Yes. 

Q. And in consequence of that advertisement you met Mr. Mc¬ 
Sween’s son J. Sydney McSween? A. I met Air. McSween’s son. 

Q. You received a letter from one of the Air. AlcSweens prior to 
meeting the son? A. Yes. 

Q. AVhere was that first interview held? A. At 720 13th Street. 
Q. Was there any discussion then in relation to the price of your 
business? A. No, sir. 

Q. Did you make any representations to him at that time as to 
the amount of business you were doing? A. Not at that time. 

Q.. AVhen did you next see him? A. I cannot give the exact 
date or the number of days after that interview. 

Q. Didn’t you have an interview with him at the Ebbitt 

110 House? A. Yes, we were at the Ebbitt House. 

Q,. That is, with J. Sydney AlcSween? A. I don’t know 
whether it was with both of them or with Air. John AlcSween. 

Q,. Prior to having an interview at the Riggs House with Mr. 
John McSween, you had called at their house, hadn’t you, and had 
an interview with both of them? A. No, sir; I did not see either of 
them. 

Q. Didn’t you call on one occasion at the complainant’s house? 
A. Yes. 

Q. And discuss this matter? A. Yes. 

Q. Was that prior or subsequent to your interview at the Ebbitt 
House? A. I cannot tell. I don’t remember. 

Q. Now, you stated you made a statement from the books and 
presented it to Air. AlcSween. Do you know when and where that 
was? A. I made a copy of three days’ receipts and took it to Mr. 
AlcSween’s house at one call. 



ARCHIBALD MC SWEEN. 



Q. And that memorandum was made in pencil on a piece of 
paper which you kept in your hand all the time while you were 
there? A. No, sir. I think the three of us had it. 

Q. And that represented the receipts for three days immediately 
prior to the date on which you had it at their house? A. It was 
three days. I could not say it was immediately prior but 

111 it was just before. 

Q. There were three successive days just before in which 
you took an estimate of the amount of the receipts from the cafe 
business in the month of December? A. In the month of Decem¬ 
ber. 

Q. And at that time you represented to them that the average 
receipts from the business were $40. a day? A. The average was 
between thirty-nine and forty dollars. 

Q. And when you talked to them you did not state, however, that 
you based that statement upon — this particular sheet showed for 
three days. A. I don’t understand your question. 

Q. When you made the declaration to them at their house that 
the business would average between thirty-nine and forty dollars a 
day, you did not tell them you meant it averaged $40. a day for only 
three days? A. Oh, no, sir. 

Q. You told them the business would average $40. or between 
thirty-nine and forty dollars a day? A. I said it actually averaged 
that for those three days. 

Q. Didn’t you go further and tell them that that was the average 
business done at the cafe? A. It only averaged it for three days. 
These dollars and cents were given accurately. I told him the busi¬ 
ness would average about $40. 

Q. And when you made that declaration you meant that the 
business would average right along $40. A. And had been 

112 doing it. 

Q. And had been doing it; is that right? A. Yes, sir. 

Q. Did you at any time exhibit to them the books kept in con¬ 
nection with the business? A. The books were never taken from 
the premises, 720 13th Street. 

Q. Mr. John McSween called at 720 13th Street to see you on one 
occasion in regard to the business, prior to purchasing it? A. Yes, 

Q. At that time didn’t he ask you to show him the books? A. 
I don’t know that he did. 

Q.. See if I can refresh your recollection. Didn’t he ask you to see 
the books, and didn’t you say in reply you did not want anybody 
there to know that you were going to sell it, and that was the occa¬ 
sion when you walked around to the Ebbitt House and had your 
conversation? A. No negotiations were entered into until after the 
father, Mr. McSween, the elder Mr. McSween, was around there. 
He was not there at that time, so Mr. John McSween could not have 
asked for the books because he entered into no negotiations at that 
time. 

Q. The occasion on which you went to Mr. McSween’s house was 
shortly after your first interview with Mr. .John McSween, was it 
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not? A. I think we had a number of interviews before I went 
around to the house. 

113 Q. And had not Mr. McSween asked you to give him some' 
thing on which to base the character of business you were 

doing? A. None other than that which he received. 

Q. He hadn’t asked you what the receipts of the business of the 
cafe were? A. He was given the receipts. He asked for them and 
he was given them. 

Q. You gave him only what you said were the calculations you 
made for the three days? A. Yes. 

Q. You took that yourself from the books, did you not? A. 
Yes. 

Q. And along with that statement you declared to him that the 
business would average about $40. a day and had been averaging 
$40. a day; that is correct? A. Yes. 

Q. Now, I will ask you, after you made that declaration to Mr. 
McSween and his son, "didn’t you have an interview with him com¬ 
mencing at the place of business on 13th Street, and from there 
going to the Ebbitt House, and before going state to Mr. McSween 
that the reason you did not want him to see the books and did not 
want to talk in the place of business was because you did not want 
the employes to know you intended to sell the place? A. I think 
no negotiations w T ere entered into at the Ebbitt House, and I remem¬ 
ber I was with young Mr. McSween who was around there with me, 
but negotiations were not begun until after his father had 

114 been around and had seen the premises, and had been there 
a number of times. To the best of my knowledge no nego¬ 
tiations were conducted at the Ebbitt House at all. 

Q. I don’t think you answered my question. 

(Pending question read to the witness.) 

A. After the elder Mr. McSween had seen the place I made a 
statement to him that I did not care about continuing the negotia¬ 
tions in there for the reason I did not want the patrons to know that 
the place was being negotiated for and was for sale. 

Q, Didn’t you also tell him you did not want him to look at the 
books, that you did not want your clerks to know it? A. No, sir; 
because., the clerks knew it. 

Q. Didn’t you further say to Mr. McSween and also to his son, 
that even if they did look at the books they could make nothing out 
of them because there had only been one set of books kept for the 
entire business? A. Yes. 

Q. You made that statement? A. With the exception of the total 
receipts from the cafe. 

Q, Didn’t your day book, which you had reference to, which you 
say showed only the receipts of the cafe business, also have the 
receipts of both the dairy business and the ice cream business? A. 
Separately. 

Q. Then you could have delivered that book to Mr. McSween for 
examination, and he could have ascertained what your daily 

115 receipts had been since the company had taken hold of the 
place? A. Yes. 
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Q,. You never offered to let him have that? A. He never asked 
for it. 

Q. And the only statement that you gave him, which you pre¬ 
pared from the books, were for three days in December? . A. Yes. 

Q. Now, do you want to be understood as saying that it will be 
shown by the company’s day book that the receipts from the cafe 
average between thirty-nine and forty dollars from the inception of 
its business until it was sold to Mr. McSween? A. From the incep¬ 
tion of the business? * 

Q. Yes. A. I cannot say from the inception. 

Q. Would it average that from the 1st day of October up to the 
time you made that statement? - A. Practically. 

Q. Didn’t Mr. McSween, or both of them, ask you at different 
times before completing the negotiations, what the expenses in con¬ 
ducting the business were? A. Yes, sir. 

Q. Didn’t you tell them that the daily expenses would average 
between thirty-five — dollars a day? A. A statement of the expenses 
was gone over, but I don’t remember the amount. 

Q.. What is your best recollection about it? A. I don’t 

116 remember. 

Q. Where did you get your information concerning the 
expenses upon which you base ybur statement? A. Partly from the 
amount of help kept, the weekly pay roll, and partly from the bills. 

Q. Didn’t you show, or endeavor to show to Mr. McSween and his 
son that the cafe and the ice cream business was a good one and 
was earning over and above its. expenses in the neighborhood of 
$150. a month? A. No, sir. 

Q. Didn’t you attempt to show them, or attempt to make the 
declaration to them, what the profits had been per month and day? 
A. I only showed them that they could run it about- $150. a month 
less than the company could. 

Q.. Didn’t you state to them it was a good business and was earn¬ 
ing money? A. I made the statement to them that I did not know 
positively what the business was doing, that the company conducted 
the three things as a whole, and no accurate accounts of the total 
business of the three were kept separately. 

Q. You say you told them they could reduce expenses $150. a 
month if they took hold of it. How did you show them they could 
reduce expenses? A. Mr. McSween represented that his son was 
going to manage it, whereas Mr. Payne was managing it for the 
company at an expense of something like $50. a month, and they 
would do with one less waitress, which was something like 

117 $20., and one less cook in the kitchen, which was about $25. 
a month. 

Q. Anything else? A. And I think that the company would pay 
them $25. a month for the rent of part of the building. 

Q. You were able, you think, to show Mr. McSween that he could 
do with one less cook and one less waitress then the company had 
been employing? A. That was his theory; he could do with so 
much less. 

Q. It was not that you showed him how much he could save 
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expenses? A. I didn’t know how he could run it, hut he made the 
statement that he could do with that much less. 

Q. You stated, Mr. Pancoast, that the chattels which are enumer¬ 
ated in this bill of sale were purchased by you new, for in the 
neighborhood of fourteen or fifteen hundred dollars in June. A. 
That is not correct. 

Q. What is not correct? A. Your statement that they were pur¬ 
chased new. I did not make that statement. 

Q,. Whom did you purchase them from? A. From Mr. Charles 
P. Darby. 

Q. Didn’t you say they were new six months before Mr. McSween 
had purchased them? A. I did not. 

Q, They were second hand when you got them, were they not? 
A. Yes. 

Q.. How long had Mr. Darby been running the place to 

118 your knowledge? A. I cannot say. 

Q. It had been run by Mr. Darby for three or four years 
at least to your knowledge? A. 1 don’t know, sir. Mr. Darby had 
it but I don’t know the number of years. 

Q. You knew Mr. Darby by reason of the fact that you had been 
furnishing him with milk at his dairy? A. I never sold him any 
milk. 

Q. You have, however, a farm in Loudoun County, Virginia? 
A. Yes. 

Q.. It is a dairy farm, is it not? A. Yes. 

Q. And your object in establishing the Eureka Dairy Company 
was to sell your product here? A. Partly. 

Q. And you purchased Mr. Darby’s business to get his milk 
route particularly, did you not? A. My product is marketed as 
cream. 

Q. You were selling milk at the time, were you not? A. No, sir. 

Q. At the time you purchased the business from Mr. Darby for 
$3,000., he was doing a milk and cream business alone of at least 
$3,000 a month? A. He was doing that? 

Q,. Yes. A. I don’t know. 

Q. You had a list of all his customers, didn’t you? A. 

119 We served a number of customers he served. 

Q. You had a list of all his customers, did you not? A. 
At the time I bought. 

Q. You undertook to supply the customers that Mr. Darby had? 
A. Yes. 

Q. And the gross receipts from the cream and milk business of 
what is known as the dairy business would average $3,000 a month ? 
A. I think they would average more. 

Q. In other words Mr. Darby had an established milk trade which 
had a demand for $3,000 worth of milk at least each month, when 
you stepped into his shoes by purchasing his business? A. I don’t 
know how many dollars’ worth he sold every month. 

Q. You immediately commenced to sell at least $3,000. worth of 
milk to his customers a month—milk and cream. A. Somewhere 
thereabouts. 
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Q. The gross receipts of the cafe were about $40. a day, you say? 
A. Yes. ? 

Q. That included the cafe and ice cream business? A. The cafe 
alone; it did not include the ice cream business. 

Q. And you had stated that three-quarters of the entire business 
you purchased from Mr. Darby you sold to Mr. McSween for $2,000? 
A. Yes. The cost of the milk served to those customers is many 
times the cost of milk served in the cafe. The cost of the 

120 product you put out is very much more. 

Q. You did not sell any milk or cream at a loss? A. The 
amount of dollars you handle is veiy much more in serving that 
much milk or cream out over the city. The profit you get, I mean, 
is very much less on $100. worth of milk than the stock sold in the 
cafe because of the relative price of milk and cream. 

Q. Your profits derived from the dairy business alone was consid¬ 
erably more than $100., a month? A. Considerably less. 

Q. In $3,000 worth of orders, milk and cream, a month you would 
not derive $150. a month profit? A. It w T as very close; it was a 
very close margin in handling milk and cream. 

Q. I will ask you approximately what are your profits from the 
milk and clairv business? A. I don’t know. 

Q. All the other books- you had in connection with the Eureka 
Dairy Company you have stated related particularly to the dairy 
business and not the cafe business, that is with the exception of the 
day books. A. I stated they related to all the business. 

Q,. You say you sold this dairy business after you sold the cafe 
and ice cream business to Mr. McSween. To whom did you sell it? 
A. To Mr. W. A. Simpson. 

Q. When? A. On the 5th of March, 1906. 

Q. What did you get for it, did you say? A. $500. 

Q. Had the business decreased from the time you had 

121 purchased from Darby? A. I think not. 

Q,. Didn’t you offer fo sell the dairy business, or try to 
persuade Mr. McSween to buy the dairy business from you. A. I 
offered to sell the dairy business, and he considered it for a while, 
but he finally decided he did not want it. 

Q. Didn’t you offer to sell him the dairy business for $1500? A. 
Before that there was a price put upon it, because he was consider¬ 
ing it, with someone going into partnership, and whoever it was 
decided not to go in, and he said he did not care to consider the dairy 
business any further and did not wish to take it up. 

Q. You said you made no fraudulent representations to Mr. 
McSween and his son in regard to the expenses and the receipts 
from that business. What did you mean by saying you did not 
make any fraudulent representations? A. I mean I did not repre¬ 
sent anything other than what they really were. 

Q.. How do you reconcile that statement with the fact that you 
don’t know what you did tell him the actual expenses were in con¬ 
ducting that business? A. Whsat business. 

Q. The cafe business you sold him. A. I gave an estimate of the 
expenses. 
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Q.. But you don’t know what that estimate was or upon what you 
based it? A. I know upon what I based it. 

Q. Did you base it upon your books? A. Partly. 

122 Q. And you have no recollection about what it was? A. 

Not here. 

Q. Can you reconcile that statement with the fact that you told 
them the average business being done by the cafe, the receipts 
daily, were about $40? A. Yes, sir. 

Q. And the fact that it turned out immediately after they took 
possession and got hold of the books, that the books never showed 
any day except three days from the time you were engaged in busi¬ 
ness in which you took in as much as $39? A. The books will show. 

Q. Have you examined the books since you heard Mr. McSween’s 
statement of what they did show? A. No, sir. 

Q. You say that Mr. McSween offered to sell the business back 
to you some time in February? A. Yes, sir. 

Q. Was not this offer, or which you claim to be an offer, made 
about the 3rd or 4th of February,'or shortly after the month of 
January? A. I cannot say it was. 

Q.. What is your recollection about it? A. I would sav about 
the middle of the month. 

Q. Was it not brought about in this wav: Didn’t Mr. McSween 
tell you that he had been tricked in regard to the matter, and that 
your representations as to the receipts per month or daily receipts, 
and your statement as to what the expenses were, were incorrect? 

A. Mr. McSween said that the place was not yielding what 

123 he expected it to, and he was considering offering it for sale. 

Q. Was that the substance of what he said? A. I think 
so. 

(Pending question read.) 

A. It is such a long question I don’t know where to begin. 

Q. Didn’t he state that you misrepresented the matter to him as 
to what the daily receipts and expenses were? A. I don’t reinember 
that he used the word “tricked”. I remember he said it did not 
turn out as he expected. 

Q. You don’t mean to say he did not use the word “tricked” but 
only you don’t recollect it? A. I don’t remember he used the word 
“tricked”. 

Q. But he did tell you early in February that the matter had 
been misrepresented to him? A. Yes. 

Q. And didn’t he on that occasion say, “You can have the place 
back, and I am willing to lose $300 rather than have a law suit?” 
A. He offered the place back at a loss of $300. 

Q. Didn’t he give you as a reason for taking $300 less than what 
he paid for it, because he didn’t want to go to law about it? A. I 
don’t remember what his reasons were. I don’t remember that he 
said he would take $300 less to keep from going to law. 

Q. You do not mean to say he did not say so? A. No, I do 
not. 
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124 Q. Now, at the time this conversation occurred between 
you there was no sick cook or smallpox next door? A. I 

don’t know that there was. 

Q,. You have also stated that Mr. McSween was in possession of 
the place and ran it for three months. That is not correct, is it? 
A. He ran it until sometime in March. March was the third month. 

Q. Don’t you know it was closed the latter part of February 
owing to the fact that this sigh was put on the window the latter 
part of February? A. I don’t know what date it was closed. 

Q. Mr. McSween never paid you but for one month’s milk hill? 
A. He never paid me any milk bill. 

Q.. When did you first go around and notice this sign on the win¬ 
dow about the smallpox? A. Sometime in March; early in March. 

Q. At that time you were still conducting the dairy business? A. 
What time? 

Q. At the time you saw the smallpox sign in the window you were 
still conducting the dairy business? A. No. sir. 

Q. Below T ? A. No, sir; not below. 

Q. Was not the dairy business in the basement? A. No, sir. 

Q. You were in the back of the building? A. That is the time 
we sold the dairy business. 

125 Q. You had not sold the dairy business at the time Mr. 
McSween closed? You .did not sell it until sometime in 

March? A. We sold it sometime in March. 

Q. If it was closed the latter part of February, you were there 
then? A. I don’t know it was closed the latter part of February. 

Q. If he did close the latter part of February? A. We sold 
about the 5th of March. 

Q. When you made this statement to Mr. McSw r een that the busi¬ 
ness was earning $40. a day, you had not made an examination of 
your book of account which showed the daily receipts, had you, 
from the first day in June or July? 

Mr. Tucker: I object to the question because the witness has not 
testified that he represented to Mr. McSween or anybody else that the 
business was earning $40. a day. 

Mr. Gittings: Change it to “receipts”. 

A. I represented that the gross receipts from the cafe were $39 
or $40 a day. 

Q. I am asking you whether you examined the books carefully 
and made up an average? A. For three days. 

Q. Only three days? A. Three days. 

Q. You made some statement concerning the books. You don’t 
mean to say that the books had been gone over by Mr. McSween prior 
to the purchase? A. No sir; I do not. 

Q,. As a matter of fact you know he never had access to 

126 any of the books? A. He had access to them but he never 
ava&ed himself of it. 

Q. How did he have access to them? A. As anyone else would. 
They were in the office and he was in the office and he could have 
seen them. He was at the desk. 
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Q. Didn’t you say you did not want to discuss the matter with 
him on account of the customers? A. I say that after the negotia¬ 
tions had started I did not wish to continue it there. 

Q.. You never offered to take the books away and let him have 
them? A. He never asked to take the books away or to let him 
examine them. 

Q. You think the fair way to allow him to ascertain what was the 
earning capacity of that cafe was to get the average of three days 
instead of taking the average from this book? A. He could have 
had the average of as many days as he desired. When the inventory 
was being taken Mr. McSween made an appointment to come to see 
that it was properly taken. And he came to the door and said he 
guessed he would not stay; he guessed they were getting along with 
it all right and went away. That is the way he did it, and he looked 
at the book. He came and asked what it was and I gave him a state¬ 
ment and he said it was satisfactory. He could have seen the articles 
enumerated and counted, but he did not witness that. He said he 
did not care to. 

127 Redirect examination. 

Bv Mr. Tucker: 

Q. You stated that Mr. McSween, the complainant, had not paid 
the milk bill after the purchase by him of a portion of this business. 
Whom did he owe this milk bill to? A. The Eureka Dairy Com¬ 
pany. 

Q. How much did it amount to? A. About $250, and there were 
some credits. I suppose about $150 was the net amount he owed. 

Q. Did he give any reason for not paying? A. He thought the 
amount of milk he was using was excessive and he would look into 
it; and he put us off that way for a number of times. The request 
for a settlement was made a number of times and refused on that 
ground. 

HARRY T. PANCOAST. 

A. D., 1906. 

By J. A. SWEENEY, 
Examiner in Chancery. 

Adjourned to meet on Wednesday, June 27th, 1906, at 2 o’clock 
p. m., at the same place. 

Wednesday, June 27th, 1906, 2 o’clock p. m. 

Met, pursuant to adjournment last noted, at the same place 
Wednesday, June 27th, 1906, at 2 o’clock p. m. 

Present: Mr. Gittings on behalf of complainant and Messrs. 
Tucker & Kenyon on behalf of the defendants. 
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Whereupon Samuel W. Payne was called as a witness on 
128 behalf of the defendants, being first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Tucker: 

Q. Please state your name and residence? A. Samuel W. Payne, 

128 C Street, N. E. ; 

Q. What is your occupation? A. My occupation now is salesman 
for Mr. Pancoast. 

Q. Are you a bookkeeper? A. I don’t make any pretensions to 
being a bookkeeper. 

Q. Have you kept books? A. Anybody can keep books. 

Q. Answer the question; have you kept books? A. In the strict 
sense of the word I never did. 

Q. What do you mean by that? A. What I understand by keep¬ 
ing books in the strict sense of the word, is being able to conduct a 
whole series of books, double and single entry. 

Q. Have you kept books of account for anybody? A. Well, be¬ 
fore I could answer that I would like to be informed what you term 
books of account. 

Q. Iiow were you employed by Mr. Pancoast, if at all, at the time 
he made the sale of this business to Mr. McSween? A. I was em¬ 
ployed by Mr. Pancoast as the gbneral manager there. 

Q. Did you keep books for him? A. Yes, I kept these books (in¬ 
dicating two books). * 

Q. What books are they ? A. A cash book and a ledger. 

129 Q. What did you enter in those books? A. The daily re¬ 
ceipts and expenditures. 

Q. So you kept those books for Mr. Pancoast? A. Yes. 

Q. Prior to the time when you were employed by Mr. Pancoast 
whom were you employed by? A. I was employed by the Toledo 
Cafe. * ‘ ” ‘ 

Q. Were you at any time employed by Mr. Darby, from whom 
Mr. Pancoast purchased the business on 13th street? A. No, I can¬ 
not remember of ever seeing Mr. Darby until I had been up at Mr. 
Pancoast’s place for some time. 

Q. When did you go into Mr. Pancoast’s employ? A. I think it 
was some time in May; probably about the middle of May when I 
went there. 

Q. What year? A. 1905. 

Q. Were you in his employ or in the employ of the Eureka Dairy 
Company? A. From what I cah learn I w T as in the employ of the 
Eureka Dairy Company. When I went there I did not know any¬ 
thing about the Eureka Dairy Company. 

Q. After you went there did you know anything about the Eureka 
Dairy Company? A. I was not informed in reference to the Eu¬ 
reka Dairy Company then. After I had been there some time I 
knew there was such a concern as the Eureka Dairy Company. 

Q. Were you employed by Mr. Pancoast or by the Eureka Dairy 
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Company, if you know? A. Well, Mr. Pancoast employed me, but 
from what I learned since I will say the Eureka Dairy Corn- 

130 pany was the one that employed me, because he was the 
president of it. 

Q. You were in the employ of Mr. Pancoast or the Eureka Dairy 
Company, from what date until what date? A. Well, I went there 
—I cannot tell you the date but I think it was about the mid-dle of 
May; sometime between the 12th and 15th, 1905, and I was there 
with them until 1905, December 31st. 

Q. Why did you leave them? A. When Mr. Pancoast sold out to 
Mr. McSween I hadn’t anything further to do only to continue with 
Mr. Pancoast by request in the dairy business. 

Q. Did you continue in the employ of Mr. McSween? A. No, I 
never worked for Mr. McSween at all. 

Q. During this period, from the 15th of May, 1905, until the 31st 
of December of that year did you keep this day book and ledger 
that you have referred to, showing the receipts and expenditures of 
that business? A. Yes, sir. 

Q,. Have you those books present? A. Yes, sir; from July. 
Those books only date back from July. 

Q. Are those the books you hold in your hand? A. Yes. 

Q. And those books show what? A. They show the receipts and 
expenditures from the 1st of July to the 31st of December. 

Q. 1905? A. Yes, sir. 

Q. Where was the place of business of this company? A. 

131 720 13th Street, N. W. 

Q. When you first became employed there what was the 
character of the business conducted? A. The character of the busi¬ 
ness conducted was the dairjr and cafe combined and ice cream manu¬ 
factory. 

Q. Do those books that you have referred to show the receipts and 
expenditures of the entire business? A. Yes. 

Q. Did you keep any books showing the receipts and expenditures 
of the cafe and ice cream business as distinct from the dairy busi¬ 
ness? A. Only as I made distinct entries every day. 

Q. But all the entries were made in the same book? A. All the 
entries were made in the same book and on the same date. 

Q. Namely the book you hold in your hand? A. This book I 
would sav you would call a cash book. (Indicating book marked 
Exhibit B). 

Q. What portion of the business did Mr. McSween buy? A. Mr. 
McSween bought the cafe and ice cream manufactory. 

Q. And not the dairy business? A. Not the dairy business. 

Mr. Tucker : Now, I offer in evidence the books referred to by the 
witness, the same being marked Exhibits B and C, respectively. 

Q. Mr. Payne, have you at my request made a up a summary from 
these two books showing the daily receipts of the Eureka Dairy Com¬ 
pany, covering the period covered by those books, namely, 

132 from July to December, 1905, so far as those receipts related 
to the cafe and ice cream business purchased by Mr. McSween 

from the company? A. Yes, sir. 
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Q. Have you made a summary of the expenses of the ice cream 
and ice cream business so far as they could be segregated from the 
expenses of the entire business, covering that period? A. Well, 
those expenses there will embrace the expenses for vegetables, grocer¬ 
ies, hire and incidental expenses of the cafe and ice cream business. 

Q. I hand you a paper marked “Statement of the receipts, Eureka 
Dairy Company, cafe and ice cream” and ask you what that is? A. 
These top items are the monthly receipts of the cafe ice cream and 
cigars, and the total from the three for the months of July, August, 
September, October, November and December. And these expense 
items down here are for the expenses, as I have before stated, for 
marketing, vegetables, groceries, hire, &c. (indicating.) 

Q. The contents of that paper were made up from what? A. The 
contents of that paper are made up from the book here that I call 
my cash book (referring to Exhibit B). 

Q. Why, in preparing this statement, did you confine it to the 
months from July to December, inclusive? A. Because I haven’t a 
statement for June. 

Q. In other words you could not prepare it because you had no 
book showing the receipts and expenditures for June? A. No; I 
had no book showing receipts and expenditures for June. 

133 Q. Why do you end it in December? A. Simply because 
Mr. McSween bought if out in December and I could not 

carry it on any further. 

Q. Is this paper a correct summary of the statement of receipts 
and expenses as taken from the books offered in evidence? A. Well, 
the receipts, I think, are practically correct there. 

Q. What do you mean by practically correct? Are they or are 
they not correct? A. I would say they are correct. 

Q. Is there any reason to doubt it? A. There may be some little 
mistake in additions or some other minor error of that kind. 

Q. Do you know of any such error? A. No, I don’t know of any. 

Q. Did you carefully prepare it? A. Yes. 

Q. I must know, Mr. Payne, whether or not there is any error 
about it. If it is erroneous I don’t want to use it. A. If there is 
any erroneous entry there I don’t know of any. 

Q. You are satisfied it is correct? A. Yes, sir. I tried to make 
it correct. 

Q. Now looking at this statement which you prepared, please tell 
me what the daily average receipts from the cafe, from the ice cream 
business and from cigars were in the months of July, August, Sep¬ 
tember, October, November and December, 1905? 

134 Mr. Gittings: I object. If he is going to read from a 
statement, the statement is evidence itself of what it contains. 

Let him offer the statement. The Statement seems to have been 
made up from the books. If it is correct from the books the books 
will show and are the best evidence. 

Q. Take up each month and'tell me what the daily average re¬ 
ceipts were for that month? A. In July the daily average receipts 
for those items would be $61.60; for August it would be $53.47; 
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September 55.37; October 50.89; November $48.41 and December 
$42.56. 

Q. So far as you know were the books from which this summary 
was made, accurately kept? A. I don’t know of anything to the 
contrary. 

Q. Did the business that Mr. McSween purchased from the Eureka 
Dairy Company cover the cafe, ice cream and cigar business? 

Mr. Gittings: I object, as the contract which has been offered in 
evidence is the best evidence of what was sold. A. Yes, sir. 

Q. Now take up this column in this statement, headed, “Ex¬ 
penses,” and state what, if anything, that is a summary of; in other 
words, what expenses do those items cover. A. Those items cover 
meats, vegetables, salt for ice cream making flavor for ice cream 
making, any supplies for the cafe and any need supplied in the « 
way of dishes, cutlery, table linen and wages. 

Q. Were those items of expense properly chargeable against the 
portion of the business bought by Mr. McSween? A. Well, 

135 that is the point. I tried to sift every item out from that 
book, as I told you some time ago. The expense items were 

all entered up against the whole business and not against the cafe 
or against the dairy separately. And I have gone over the books 
and tried to sift every one of those expenses out from the other items, 
in other words to get the cafe items out to themselves. 

Q,. And that shows the result? A. Yes, sir. 

Q. Now, were there any other items of expense in the entire busi¬ 
ness of the Eureka Dairy Company that would be chargeable to that 
portion of the business bought by Mr. McSween, that you haven’t 
shown there? A. There would not be any necessity of showing any 
other expenses except those that were in connection with the cafe 
and ice cream business. 

(Pending question read to the witness). 

A. There is the item of rent. 

Q,. Name all the items first and we will take them up separately. 

A. There is rent and gas bill and electric light bills. I guess that 
is about all. 

Q. Now, take up the item of rents: What rent did the Eureka 
Dairy Company pay for that building? A. $175 a month. 

Q. What, if any, income did the Eureka Dairy Company derive 
from that building, that is, before the sale to Mr. McSween? A. 
The two flats upstairs. 

Q. What did they rent for? A. One of them rented for | 

136 $30 and the other rented for $20. It was not rented all dur¬ 
ing that time. Mr. Darby, young Mr. Darby, occupied a 

part of that, and I don’t know whether the rental was included in 
his wages or not. 

Q. He was employed by the Eureka Dairy Company? A. Yes, 
sir. 

Q. What part of the building was occupied by the dairy business 
and what part by the cafe and ice cream business? A. The main 
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floor was occupied by the cafe business and the rear part of the cellar 
was used as an ice cream manufactory. 

Q. What part was used for the dairy business? A. The rear, the 
building in the rear in the allei between 13th and 14th. 

Q. Was that building part of the building rented by the Eureka 
Dairy Company and for which they paid $175 a month? A. Yes, 
I should say it was all combined; all united. 

Q. Now, take the items for gas and electric light. Were those 
charges against the entire building? A. Yes. 

Q. Including the flats? A. Including the flats. Well, the flats 
above the cafe I think was separate from the top flat. Mrs. Wilmot 
occupied the flat directly above the cafe and I think she had a sep¬ 
arate bill, and the top flat and the cafe and cellar were all in the 
same bill. 

Q. Can you state without going over these books what the average 
amount paid by the month for gas and electric light was? A. I 
cannot. 

137 Q. Now, before Mr. McSween bought the cafe and ice 
cream business, did any of the employees of the Eureka Dairy 

Company board at the cafe? A. All of them. 

Q. How many were there? 

Mr. Gittings: I object as being immaterial and irrelevant to the 
issues involved in this case who boarded there or did not. 

(Pending question read to the witness.) 

A. You mean the whole force employed by the dairy and cafe 
altogether? 

Q. Just the dairy. A. Five. 

Q. Five? A. Yes, five. 

Q. After Mr. McSween purchased the business, did those five em¬ 
ployees of the Eureka Dairy Company board at the cafe? A. Yes. 

Q. Did or did not they pay Mr. McSween for their board, if you 
know? 

Mr. Gittings: I object to that as immaterial and irrelevant. 

A. Well, I think Mr. Pancoast made an arrangement with Mr. 
McSween- 

Mr. Gittings: I object to anything this witness thinks. Any¬ 
thing he knows of his own knowledge me may state. What Mr. 
Pancoast told him is absolutely hearsay. 

A. I will tell you what I do know about it if you want to know 
what I do know. 

Q. Tell us what you know. A. I know those men all 

138 boarded at the cafe, and I know those men individually never 
paid Mr. McSween; andf the consequence was Mr. Pancoast 

had to pay for them. That is all I know about it. 

Q. Before Mr. McSween bought the cafe and ice cream business 
did the board of those five men increase or decrease the expenditures 
of the company on account of the cafe and ice cream business? 

Mr. Gittings : I object to that as immaterial and irrelevant. The 
witness has already stated that they all continued to board there. 
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I object on the further ground that the witness has already stated 
these men had continued to board there after Mr. McSween took 
charge. 

(Pending question read to tile witness.) 

A. I should say they would have increased the expenses of the 
company. 

Q. In this summary of expenses of the cafe business for the 
months from July to December, 1905, have you included the ex¬ 
penses for provisions, &c., made necessary by the fact of these five 
men eating at the cafe? 

Mr. Git tings : I object to that as immaterial and irrelevant. 

A. I am not taking into consideration their board in these items 

at all. # i 

Q. That is not the question. A. I should say I included all the 
expenses for provisions from which those men derived their board. 

Q. Did you ever see Mr. McSween, the complainant, in and 
around the place of business of the Eureka Dairy Company 
139 before he purchased a portion of the business? A. Yes, sir. 

Q. For how long prior to the time of this purchase did you 
see him there? A. That I cannot state definitely and positively. 

Q. For about how long was it? A week or two weeks or three 
weeks or what time? A. I should say probably it was from time 
to time back as much as two weeks before he purchased. 

Q. Do you know whether during that time he talked over the mat¬ 
ter of the purchase with Mr. Pancoast, the defendant? , 

Mr. Gittings: Of your own knowledge (to the witness). 

A. I cannot say about that. The inference was that he did. 

Mr. Gittings : I move to strike out the latter part of the witness’ 
answer which related to his inference. 

Q. At this time did you see him in conference with Mr. Pancoast? 

A. Yes. 

Q. During that time where were these books of account that have 
been offered in evidence? A. Lying down on the desk. 

Q. Whose desk? A. My desk. 

Q. Were they accessible to Mr. McSween, the complainant, so far 
as you know? A. Perfectly accessible, yes. 

Q. Did he ask to see them? A. He did not ask me to my knowl- 

edge. < i 

Q. Did you ever hear Mr. Pancoast refuse to let him ex- 
140 amine them? A. No, sir. 

Q. State whether or not Mr. Pancoast, or anyone else, ever 
gave you any instructions to withhold the books from Mr. McSween? \ 

Mr. Gittings: I object to that as immaterial and irrelevant. Mr. ] 
Pancoast says he never offered them to him. 

A. No, sir. Mr. Pancoast never instructed me in reference to 
them at all, to withhold the books from Mr. McSween. I 

Q. State whether or not Mr. Pancoast or anyone else ever told you 1 
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to withhold from Mr. McSween any information in respect to the 
business? A. None whatever. 

Q. You stated in the affidavit which you filed as an exhibit to the 
answer to the bill of complaint in this case that the average daily 
sales of the cafe conducted by the Eureka Dairy Company were from 
thirty-five to forty dollars. A. I think I made that statement. 

Q. This summary that you have prepared seems to indicate that 
the average daily sales were greater than that amount. How did 
you account for the discrepancy? A. You will notice that the 
average daily sales on the paper that I submitted to you, includes the 
ice cream and cigar business. 

Q. That made the average greater? A. Yes. 

Q. State, Mr. Payne, if you ever heard any misrepresentations or 
false statements of any kind made by Mr. Pancoast or by anyone 
connected with the Eureka Dairy Company, to Mr. McSween prior 
to the transfer by the cofnpany to Mr. McSween of a portion 

141 of this business? 

< 

Mr. Gittings: I object on the ground that the witness’ testimony 
has shown up to this point that he knew nothing at all about the 
negotiations or what representations were made. He says distinctly 
he did not hear any conversation. 

A. No, sir. 

Mr. Tucker : I offer this statement in evidence in connection with 
the books, to be marked Exhibit D. 

Mr. Gittings: I object to those books until after cross examina¬ 
tion, and I will state the grounds of my objection after cross-exami¬ 
nation. I also object to the paper and will state the grounds of my 
objection to the same after my cross-examination. 

Cross-examination. 

By Mr. Gittings : ! 

Q. From what was this summary, Exhibit E, made up? A. From 
the daily business. 

Q. Was it made up from any books? A. From the book you 
have in your possession, Exhibit B. 

Q. When was that book written up? A. It was written up every 
day from the time it is dated. 

Q. It was written up from what? A. I would write them up from 
the tickets and bills that we would have every day in the course of 
the business. 

Q. Where are those tickets? A. Those tickets were thrown away 
every dav after the statements were written up. 

142 Q. Then each day you destroyed the tickets? A. Why 
sure; yes, sir. 

Q. You made a total of the tickets and entered them in this book? 
A. Yes. 

Q. This is the only cash book you kept in connection with the 
business? A. Yes. 

Q. And the only book you kept at any time in the nature of a 
cash book? A. We had a little blotter we used on the desk. 
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Q. Were not the tickets which were turned over by the different 
individuals in the cafe who purchased food, or anything in the cafe, 
turned over to you, and from those tickets you entered in that blotter 
each day? A. Yes. 

Q. And at the time you received them? A. Yes, sir. 

Q. Where is that blotter? A. I may have it down at the house. 

Q. Will you kindly produce that blotter? A. I think I can. 

Q. Have you more than one? A. Probably there is more than 
one. 

Q. And sometime subsequent to that you would make these en¬ 
tries in this book that show the total? AJ would foot them up and 
I would make them the next day. 

Q. Now, I noticed on this book, Exhibit B, for July 1st, 1905, you 
say, ice cream wagon $13.28. What does that mean? A. 

143 That is the receipts from the ice cream wagon. That was 
the ice cream delivered by the ice cream wagon. 

Q. Delivered to different people? A. Yes. 

Q. Didn’t you have a copy of those bills? A. I don’t know what 
you mean. 

Q. The individuals to whom you sent the ice cream, was not that 
placed upon your blotter? A. No, not necessarily. The ice cream 
went out. A party would order a gallon or two gallons of ice cream, 
and just a tag was put on the top and sent out, and the man would 
sign the bill and turn in the money. 

Q. You had no office memorandum at all? A. Yes. 

Q. Who has that book? A. I presume Mr. McSween has that 
book. 

Q. When did you turn it over to him? A. It was left in his pos¬ 
session. 

Q,. Now, in this summary you put in the ice cream business as 
well as the cafe business to reach your total average per day? A. 
Yes. 

Q. Did you estimate what the average per day was of the cafe 
business alone? A. I have done that. It does not show on there. 1 
have a paper in my hand showing the daily average of the cafe. 

Q. What is the daily average of the cafe as made up hv you? 

Mr. Tucker: You mean for each month? 

144 Q. Not for each month. Did you fix it for the entire 
period or each month? A. I have it on the back for each 

month. 

Q. What did you make the average for each month beginning 
with July, when, I believe you said the book starts? A. The aver¬ 
age from the cafe for July was $44.53; August $40.16; September 
$42.21; October $41.28; November $41.24; December $37.94. 

Q. When you made your affidavit on the 22nd of March, 1906, 
from what data did you prepare that estimate of between $35. and 
$40. as being the receipts from the cafe? A. I will tell you how T 
got that average. I did not take the whole month. I don’t know 
rvhieh particular month T took it from. I think I took about ten 
days and made an average of ten days. T probably did it from 
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more than one month; two or three months. I took ten days’ aver¬ 
age, just to form an idea. 

Q. Then, you were stating there what you conceived to be an 
idea and not what you knew to be a fact, in your affidavit? A. 1 
should say that would be a fact. When I took a ten days’ average 
it would be a fact. But what I mean by having an idea, I just 
wanted to inform myself just about how it would run. 

Q,. This book which is styled the cash book and known as Exhibit 
B, did you ever find this book in the possession of either of the Mr. 
McSweens? A. Mr. McSween got it from me one day. 

Q.. When? A. I cannot tell you the date of it. 

145 Q.. How long did he retain possession of it? A. I think 
he had it a week, probably. I had to ask him for it two or 

three times. He just came updo the place one afternoon and asked 
me to look at it a moment. He did not say a word about taking it 
away, or keeping it or anything else. 

Q. This book purports to show, does it not, what your expenses as 
well as your receipts for the whole business were? A. Yes. 

Q. And this book, you say was written up on the day following 
the date on which the money was taken in? A. Yes, sir. 

Q. And made from the tickets or from the blotter? xV. Made 
from the blotter. 

Q,. The whole book is in your handwriting? A. Yes sir. 

Q. What is this ledger, and how was that kept, and from what is 
that made out? (Exhibit C.) A. For instance I would pay a bill 
for goods that was not paid for. I would enter it down there just to 
keep an account of the receipt or goods not paid for on delivery. 

Q. That relates more particularly to your dairy business? A. No, 
sir. 

Q. To the dairy business, does it not? A. No, sir. The butter 
business you will find—there was no butter business attached 

146 to the place except to the cafe business. All the butter bought 
at the place was bought for the cafe and disposed of in the 

cafe. I 

Q. You did not sell butter? A. Yes, we did too. We sold butter 
over the counter. 

Q. Now, after you sold to Mr. McSween how much per month 
did you pay him rent for the use of the back building that was used 
by the dairy? A. $25. 

Q. Before you sold the business to Mr. McSween how much rent 
were you paying for the building? A. $175. a month. 

Q. Then you sub-leased from Mr. McSween that portion of the 
building you used for the dairy; is that correct? A. Yes. 

Q. For which you paid $25? A. Yes. That was after the 1st of 
January. 

Q. Did you pay any portion of the electric light and gas ex¬ 
penses? A. Mr. McSween furnished the gas with the $25. 

Q. You say that the balance of the building outside of that used 
by the ice cream and dairy business and the cafe business, com¬ 
prised two flats, one renting for $25. and the other for $30? A. 



THE EUREKA DAIRY 60. ET AL. VS. 


92 

Yes; $25. for one and $30. for the other. During the time Mr 

McSween had it it was $30. . 

Q. Does this ledger show any cash items for money received over 

the counter in cash? A. There is none on there. 

Q. Does this cash book purport to show the total ex- 

147 penses of the entire business? A. Yes, sir. 

Q. And the total receipts of the entire business? A. Yes, 
sir; the total receipts. 

Q.. Can you approximate what was the average monthly receipts 
from the sale of milk and cream? A. I never took an average of 
that. 

Q. Can you approximate it? A. I could not do that. 

Q. Was'it not over $3,000 a month? A. Don’t ask me something 
I cannot tell you. 

Q. I notice in the amounts received the item of October 25th, 
driver $24.37. A. That is in the milk business. 

Q. That is the milk dairy? A. That is the dairy, received from 
milk wagon. 

Q. Murry, who is he? A. He is the man who had charge of the 
ice cream cellar. 

Q. There is another item of $11.80 for dairy. Does that mean 
milk? A. That is milk. The man who had charge of the receipts 
for milk used to sell daily an amount to the back end to the people 
who came to the back end. That is one of the items in the daily 
sales. 

Q, IIow were you paid by the Riggs House and the National 
Hotel? A. The Riggs House and the National Hotel paid weekly. 

Q. What is this item on October 27th, John Hobbs? A. 

148 John Hobbs was a boarder. He paid his board by the month. 

Q. And the item, S. A. Reeves, $68. A. S. A. Reeves 
keeps a store on F Street, 1209. That is an item of milk furnished 
him. 

Q. How did he pay his account? A. He paid it usually by the 
month. 

Q. And the item you put down, drivers, at the end of each day? 

A. That is the amount of milk they sold for cash. 

Q. That means the milk they sold for cash? A. Yes, and the 
bills collected. Some of them would be for weekly bills probably 
included in the daily return. I 

Q. Let us see if I understand you correctly. For everything that 
was sold in the cafe there was a ticket issued for it, was there not? 

A. No, sir. 

Q. Did the waitresses issue tickets? A. For all meals served. If 
a person came in and got a loaf of bread or a pint of milk or a pound 
of butter there was no ticket issued. 

Q. How did you make an entry of that? A. The entry was i 
made. ^ 

Q. On the blotter? A. We took no particular note on the blot¬ 
ter. That was in the items from the cafe during the day. 

Q,. How would you know what you sold in the cafe that day from 
what vou sold in the milk business, if you had no record of it on 
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the blotter? A. That I sold in the milk business, would he 

149 distinctly stated, would it not? 

Q. I am asking you. I don’t know. A. It would be dis¬ 
tinctly stated there, as I say, that was sold in the cafe. What was 
sold by the ice cream driver that would be distinctly stated. What 
was sold by this man in the cellar would be distinctly stated, and 
what was sold from the cigars was distinctly stated, and everything 
else was sold in the cafe. There is no other way to get it. 

Q, What did you do with the money you sold cigars for; where 
did you put it? A. The money from the sale of cigars I usually 
kept. It was a custom I found when I got there. There was a little 
box in the cigar case and as the cigars were sold the money was put 
into the cigar box until night and a note made of it. 

Q. Where did you get the money from to make the change in the 
sale of cigars? A. Out of the box, if I had any, and if not, out of 
the drawer. 

Q. What did you do with the cash from the sales of items such as 
eggs and milk and butter that you sold over the counter in the cafe? 
A. They went in the daily receipts of the cafe. 

Q. Where did you put the money? A. In the cash drawer. 

Q. You did not make any record of it on the blotter? A. No, [ 
did not make any record of it on the blotter. 

Q. Did you have a cash register? A. Yes. 

Q. And the cash register didn’t show what the money was 

150 from at all, there being no corresponding ticket, in other 
words, which you put on your books? A. There was no cor¬ 
responding ticket for it; no sir. 

Q. And the only thing you had the tickets for were meals served? 

A. Meals served, yes. 

Q„ Then, the only things you would have bills for or items in the 
memorandum book or blotter, would be the different tickets for 
meals that were served during the day, and for the orders you re¬ 
ceived for ice cream; is that correct? A. I would enter on the blot¬ 
ter the same as I did here. For instance a driver would come in and 
report to us so much money, and I would enter that down. The ice 
cream driver, I would enter his down. Murry I would enter his 
down just the same way on the blotter. Cigars were entered on the 
blotter and all the sales from the cafe. 

Q. Now, I have it correct. The blotter would show every sale 
you made and an item for every sale you made during the day? A. 
That is the way I stated it. 

Q,. Then, by getting your blotter we will get the book of original 
entry from which these entries are made; is that correct? (Exhibit 

B. ) A. Yes. 

Mr. Gittings: Now, I call for the blotter. ...; ; 

By Mr. Tucker: . p 

Q. Where is it? A. Down home. 

Mr. Gittings: Kindly produce it. 

151 Mr. Tucker: I cannot produce it now. I told Mr. Payne 

to bring all the books he had and I thought he had done so, 
10—2236a , 
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Mr. Gittings: I object to the cash book and the ledger and the 
statement which the witness says he made up* from the cash book, 
on the ground that none of these books show original entries, and 
the books of original entry in relation to this particular business is 
a certain blotter. Now, I call for the production of the blotter, and 
desire to cross-examine the witness in relation to the contents of the 
blotter. 

Mr. Tucker: Counsel for defendants call attention to the fact 
that counsel for the complainant called for the production of all 
books of account concerning this business kept by the defendants. 
The two books heretofore offered in evidence and produced at this 
session are two of such books of account. The summary made by the 
witness is made for the convenience of the Court and counsel. Coun¬ 
sel further states that he will cause the witness to produce the blotter 
at the next session. He did not know until now that there was in 
existence such a book. I also call upon Mr. McSween to produce 
the ice cream book referred to, and all other books in his posses¬ 
sion showing the business done before the purchase by him from 
the Eureka Dairy Co. 

By Mr. Gittings: 

Q. You are employed by Mr. Pancoast at the present time, are 
you not? A. Yes. 

Q. And he is still engaged in the dairy business A. Wholesale. 

152 Mr. Kenyon: I think we ought to object to Mr. Gittings’ 
question that he is still employed by Mr! Pancoast, because 
the testimony that has gone before shows he was employed by the 
Eureka Dairy Company. 

Q. From whom did you learn that you had been employed by 
the Eureka Dairy Company and not by Mr. Pancoast? A. How do 
you mean? 

Q. From whom did you learn that you had been employed by 
the Eureka Dairy Company and not by Mr. Pancoast? A. I said 
that Mr. Pancoast employed me in the first place. I knew nothing 
about the Eureka Dairy Company when I went there. The Eureka 
Dairy Company, which I since learned was a creation since the time 
I went there. Mr. Pancoast employed me, and he being the presi¬ 
dent of the company, consequently I stated I was employed by the 
Eureka Dairy Company. 

Q. Who told you that there was such a concern as the Eureka 
Dairy Company? A. I don’t believe I was told by anybody. 

Q. How did you know it? A. Only from the business. The 
business was in that name, the banking business, and everything. 
It went in the name of the Eureka Dairy Company. I don’t know 
that I had to be told by anyone that it was the Eureka Dairy Com¬ 
pany. 

By Mr. Tucker: The banking business. 

A*. The bank book was kept in the name of the Eureka Dairy 
Company. 






ARCHIBALD MC SWEEN. 


78 



By Mr. Gittings: 

153 Q,. Who opened the account? A. Don't ask me who 
opened the account, whether Mr. Fancoast opened it or Mr. 

Darby or Mr. Hoge or who. I don’t know who opened the account. 

Q. You had no authority to draw any money out of bank as 
general manager? A. I had no authority to draw any money out 
of bank unless the check was made out in my name. I deposited 
checks and that is all I had to do with it. 

Q. In what name were the checks deposited, if you know? A. 
The Eureka Dairy Company, j 

Q.. Did you make the deposits? A. Yes. 

Q.. Now, after the cafe was sold you remained in the dairy busi¬ 
ness didn’t you? A. Yes. 

Q. With the Eureka Dairy Company? A. Yes. 

Q,. When was that business sold out? A. I think it was sold out 
on the 5th of March, 1906. 

Q. Whom, to do you know? A. W. A. Simpson bought that, 
sir. , 

Q. After that was sold out you went into the employ of Mr. Pan¬ 
coast individually? A. When you come down to the point of it, I 
don’t know whether that has anything to do with this case or not. 
Mr. Tucker: Just answer the question. 

A. I don’t claim there is any absolute necessity to ask such a 
question. 

Q,. Do you refuse to answer it? 

154 Mr. Tucker: I instruct the witness on behalf of Mr. Pan¬ 
coast that there is no objection in the world to his answering 

the question. If he went into the employ of Mr. Pan coast let him 
say so. 

A. I think in the beginning .of the meeting this afternoon when 
you first commenced to question me I think I answered a question 
on that line. I think that is in the beginning of the testimony, and 
I think I answered that I am now in the employ of Mr. Pancoast. 

Q. Mr. Payne, we are really entitled to a direct answer to our 
question. A. When it comes down to that point, is a witness sup¬ 
posed to answer every direct question a lawyer asks him? 

Mr. Gittings : Certainly, unless it tends to incriminate him. 

Mr. Tucker: Yes, sir. 

Q,. I will ask you whether you did not directly go into the em¬ 
ploy of Mr. Pancoast after leaving the Eureka Dairy Company? 
A. Yes, sir. 

Q. Now, let us see if I understand you correctly. You mean to 
be understood as saying that you cannot tell the Court the approxi¬ 
mate sales made by the Eureka' Dairy Company in the dairy busi¬ 
ness, or that branch of the business called the dairy business, that is, 
per month? A. I told you I cannot. 

Q. You managed that business for two months subsequent to the 
sale of the cafe business to Mr. McSween, did you not, that is you 
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managed the dairy business alone? A. Until the 5th of 
March. 

155 Q. Do you mean to state you don’t know approximately 
what the gross sales in the dairy business would be for the 

two months, per month? 

Mr. Tucker: I object to the question as absolutely irrelevant to 
the issues here, and direct attention to the fact that the books pro¬ 
duced will give all the data necessary to make such an average, if 
counsel desires it, so the books are the best evidence of the average 
sought by counsel. 

Mr. Gittings : I submit that there are no books before us of orig¬ 
inal entry to show anything. 

Mr. Tucker: I respectfully suggest that this is not a case in 
which the question of the admissibility of the books of original entry 
can possibly play any part, it not being the object of this suit to 
enforce any contract provable by any books of original entry. 

A. No, sir; I do not. 

Q. You stated you saw Mr. McSween around the place of business 
of the Eureka Dairy Company prior to his purchasing same, and 
in conversation with Mr. Pan coast. You don’t mean to be under¬ 
stood as saying that you overheard any conversation between them 
in relation to the sale of the business, do you? A. I did not under¬ 
stand it that way. I heard no conversation at all. 

Q. So far as you know there was no proffer made by Mr. Pan¬ 
coast to Mr. McSween of the books kept in relation to the business 
prior to the purchase by Mr. McSween, was there? A. I don’t know 
of any. 

Mr. Gittings: That is all for the present, until you get 

156 the books of original entry. 

Mr. Tucker : I forgot to ask one or two questions on direct 
examination that I ’want to ask now. 

Redirect examination. 

By Mr. Tucker: 

Q. When you continued in the employ of the Eureka Dairy Com¬ 
pany after Mr. McSv T een made the purchase of a portion of the busi¬ 
ness, did you remain in the building on 13th Street? A. We re¬ 
mained in the dairy part of the building. 

Q. Did you take your meals at the cafe? A. Yes. 

Q. Do you know whether or not Mr. McSw’een in any way changed 
the method of doing business that had been pursued by the Eureka 
Dairy Company, prior to the time of the purchase? A. Yes, there 
■were some minor changes made. 

Q. Did he sell in the cafe other things that had been sold by 
the Eureka Dairy Company, or stop selling any things that had 
been sold by it? A. He stopped selling several items. 

Q,. What were they? A. He stopped selling eggs, butter and 
bread. Those items T know he stopped selling. 

Q. When did he close the place of business, if at all. A. I can- 
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not remember the exact date, but it was in the latter part of Feb¬ 
ruary. 

Q. That was about two months after he bought the Eureka Dairy 
Company out? A. Yes. 

157 Q, And why did he stop, if you know? A. There was a 
sign on the window that he closed for public safety. That is 

the best information I wanted to obtain. 

Q. Do you know what that meant? A. Well, there was a case 
of Smallpox next door and it was to imply- 

Mr. Gittings : One moment. I object to his stating what it meant 
to imply, as a mere inference he draws. He can state facts and not 
inferences. 

Q. Go ahead and finish your sentence. A. As I say, there was a 
ease of smallpox next door, and parties which roomed at that house 
used to come in the cafe to take their meals; and I think one of the 
men that was taken away from the house with the smallpox had 
been in the cafe a day or two prior to his removal from the house 
with the disease. 

Q. Now, after the discovery of this fact was that place of business 
closed? A. Yes, sir. 

Q. And this sign put in the window? A. Yes. 

By Mr. Gittings: 

Q. You say you think a man next door had been in the cafe 
after the discovery of smallpox in the house in which he lived. 
What did you base that thought upon? A. I don’t believe I made 
such a statement. I stated this: They had a case of smallpox in the 
house next door, and the man that was removed with the smallpox, 
with the disease on him, had been in the cafe a day or two 

158 prior to his removal with the smallpox from the house next 
door. 

Q. You spy you think so. What do you base it on? A. I don’t 
say I know it. 

Q. Do you know that? A.*I don’t know that any more than 
you know a lot of things you don’t know, but you know them. 

Q. What do you mean by that? A. I know it no more than I 
know some other things. 

Q. You are stating facts that you know of your own knowledge 
and only suppose you know of your own knowledge. Now, I am 
asking you whether you know of your own knowledge that this 
man who had the smallpox and lived next door had been in the cafe 
two or three days prior to being taken away. A. Mr. Gittings, there 
are lots of things in this world- 

Q. Answer it yes or no. A. There are lots of things in this 
world we don’t know at all, and looking at it in the view vou lo^>k 
at it- ' - 

Q. You can answer that yes or no. I demand a categorical an¬ 
swer, and if you have any explanation of it you can explain it after¬ 
wards. A. As a matter of fact to come down to it you want to 
know whether I know the man 1 had smallpox. You want to know 
for that matter whether there was smallpox in the house and did 
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I see the smallpox. I saw the sign on the front and in the back, 
but I don’t know whether they had the smallpox, so far as that is 
concerned. But to ask me whether I know there was smallpox, yes. 
I will give you a straightforward answer and tell you they had 
smallpox next door. But coming down to the point I don’t 
159 know it, whether they had or had not the smallox there. 

Mr. Gittings: I move to strike out the witness’ last answer, and 
move to strike out all of the witness’ testimony in reference to there 
being smallpox next door and as to any one ever coming in the cafe 
who had smallpox as being a mere matter of inference and not 
personal knowledge on the part of the witness. 

SAMUEL W. PAYNE, 

By J. A. SWEENEY, Examiner. 


Harry T. Pancoast was recalled for further examination. 


By Mr. Tucker: 

Q. Mr. Pancoast, prior to the purchase by Mr. McSween of a por¬ 
tion of the business of the Eureka Dairy Company, did any of the 
men in the employ of the Eureka Dairy Company board at the 
cafe? A. Thev all boarded there. 

Mr. Gittings: I object to that as immaterial and irrelevant. 

Q. How many were they? A. Five of them. 

Q. W T as there board charge- up as an expense of the Eureka Dairy 
Company? A. It shows in the purchase of supplies. 

Q. After Mr. McSween purchased the cafe state whether the same 
men or a similar number of men in the employ of the Eureka Dairy 
Company boarded at the cafe? A. A similar number 
160 boarded at the cafe, and Mr. McSween was paid for the 
hoard. 

Q. How much was he paid? A. $50. for the five; $10. a month 
each. They were not served in the cafe, hut the meals were sup¬ 
plied. They waited on themselves practically. The Eureka Dairy 
Company was supposed to give credit on the hill of milk furnished 
for their hoard. 

Q. So the receipts of the cafe after Mr. McSween bought it, were 
increased by this $50. over what they had been prior to the purchase; 
is that right? A. Yes. 

Mr. Gittings: Objected to as leading. 


Q. Are you familiar with the handwriting of Mr. J. Sydney 
McSween, the son of Archibald McSween, the plaintiff in this^case? 
A. Yes. 

Q. Have you ever seen him write? A. Yes, sir. 

Q. State where that letter came from? (Handing letter to wit¬ 
ness.) A. This came from Mr. J. Sydney McSween, Washington, 
D. C. 

Q. Did it come to you by mail? A. Yes, it came to me by 
mail. 

Q. Is that in his handwriting? A. Yes. 
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Mr. Tucker: I offer this letter in evidence to be marked Ex¬ 
hibit E. 

Q. When did you receive this in reference to this case, 

161 December 26th? A. It was mailed December 26th. The 
envelope will show the date. December 27th. 

Q,. I hand you two letters, the first dated January 18th, and 
the second dated January 19tli, 1906 both purporting to be signed 
by Mr. A. McSween. Are you familiar with the handwriting of 
Mr. A. McSween? A. Yes. 

Q. Is the writer of these letters the plaintiff in this suit? A. 
Yes. 

Q. Have you ever seen him write? A. Yes, sir. 

Q. Where did those letters come from? A. These letters came 
from Mr. A. McSween. 

Q. The plaintiff here? A. The plaintiff in this suit. 

Q. Did you receive them by piail? A. I did. 

Q. Shortly after their date? A. Yes. 

Mr. Tucker: I offer those letters in evidence, to be marked Ex¬ 
hibits F and G, respectively. 

Q. This first letter signed by J. Sydney McSween was written be¬ 
fore the transfer to Mr. McSween? A. Yes, the 26th of Decem¬ 
ber. 

Q. And the other two letters were written afterwards? A. Yes, 
sir. 

Q. Did you reply to* those letters? A. I replied to the 

162 first one in person, I believe, the one of the 26th of December, 
and I replied to the others also. 

Q. Did you reply to the two letters by writing? A. Yes. 

Q.. Has Mr. McSween, the complainant, so far as you know, the 
reply? A. I cannot say. 

Mr. Tucker: I call upon the complainant to produce the replies 
of Mr. Pancoast to the letters just offered in evidence, dated January 
18th and 19th, 1906. 

Q. Is the statement in this letter of January 18th, 1906, that the 
writer, A. McSween bought the business on your statements that 
you were making $150. a month true? A. No, sir. 

Q. All false? A. False. 

No cross-examination. 

HARRY T. PANCOAST, 

By J. x\. SWEENEY, Examiner. 

Subscribed and sworn to before me this — day of_ A D 

1906. * ’’ 


Whereupon an adjournment was taken to meet on Tuesday the 
10th day of July, 1906 at the same place at 2 o’clock P. M. 
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163 July 24th, 1906— 2 o’clock p. m. 

Met, pursuant to agreement of counsel at the same place on Tues- j 
clay July 24th, 1906 at 2 o’clock P. M., to continue the taking of ! 
depositions on behalf of the defendant in the above entitled cause. ( 
Present : Same counsel. j 

Whereupon Dr. William C. Fowler being first duly sworn, 
testified as follows: 

Direct examination. 

Mr. Tucker : ' 

Q. Doctor you are a practicing physician? A. I am. 

Q. Are you connected with the District Health Office ? A. Yes. 

Q. In what capacity? A. At present the medical inspector in 
charge of contagious diseases. 

Q, Did you have occasion to inspect a house on 13th Street be- J 
tween G and H on the west side, in February, 1906, in which were * 
reported to be cases of smallpox? A. I did. ]| 

Q. Did that house adjoin premises 720- 

Mr. Gittixgs : I object to the question as leading. The witness 
can state where the house is. (| 

Q. Did that house adjoin 720 13tli Street, N. W., occupied by j 
a cafe and lunch room? A. Yes. I visited 718 which necessarily * 
must adjoin 720. 

164 Q.. Do you remember about when in February, Doctor, 
your attention was first called to the smallpox cases in 718 

13th Street? A. Yes. I can give you the exact date. The 26th 
of February. 

Q. When you made your examination did you find cases of small- i 
pox there? A. Yes, sir. J 

Q. Was that house put under quarantine? A. Yes. J 

Q. And that meant the doing of what? A. It meant that the J 
inmates of that house, those living in that house, were quarantined I 
for a certain period of time. 1 

Q. At or about that time did you observe whether the lunch I 
room and cafe adjoining was closed? A. At that time when the I 
placard was put on it was closed. A few days later the fact was called 1 
to my attention of the sign in the window. I 

Q. Did you see the sign? A. Yes. 1 

Q. How did it read? A. It was a pasteboard card saying it was 1 
closed for a certain period of time. It specified the time. I don’t I 
recollect exactly. It stated, for the public good, or words to that 1 
effect. Just the exact wording I cannot remember. 1 

Q. Was it closed when you first saw the sign? A. Yes, when I 1 
first saw the sign. ■ 

Q. At the time the adjoining house, 718, was quaran- W 

165 tined and at the time you saw the sign on 720, had you had ■ 
any talk with Mr. McSween, the proprietor of the cafe and 1 

lunch room? A. Mr. McSween called to see me at the Health I 
Department the morning after the sign was put on the house. 1 
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Q. That would be about what date? A. That would he about 
the 27th, I think. I am only speaking now from my best unaided 
memory. 

Q. Your best recollection? A. Yes. Mr. McSween called to see 
me and talked over the situation, and remarked that the waiters 
or some of the employees of the dining room had been carrying in 
to that house, adjoining, the affected premises, food, and he was 
uneasy on that account. 

Q. What, if anything, was said to him about closing his place, 

the cafe and lunch room? A. I’think Mr. McSween remarked- 

* 

Mr. Gittings: I object to the Doctor stating what he thinks. 

Q. Give us your best recollection. A. My best recollection is that 
Mr. McSween stated he thought it was best to close up his place for 
a while. 

Q.. And it was on the following day you observed his place was 
actually closed? A. I cannot say it was the following day. 

Q, Within a day or two? A. 'Within a day or two. 

Q. Did you have occasion to put under observation anybody 
who had been connected with the cafe? 

166 Mr. Gittings: I object to that as immaterial and irrele¬ 
vant. 

A. On the second day of March we took to the smallpox Hospital, 
suffering with smallpox, a man by the name of Reed a colored man. 
I don’t recall his first name. We took him from his home. This 
man had been employed in the lunch room. 

Mr. Gittings: I object to that unless the doctor know that of 
his own knowledge. 

Q. You mean the lunch room at 720 13th street? A. Yes. I 
understood that. That man said he worked there. 

Mr. Gittings: 1 object. There was no question pending and the 

remarks of the doctor are not called for by any pending question. 

; 

Q. When you speak of Mr. McSween do you mean the plaintiff 
in this case who is sitting here? A. I mean this gentleman; I don’t 
know what his first name is (indicating the complainant). 

- ' ■ - . 

. s ■fi 

Cross-examination. 

By Mr. Gittings: . 

Q. Doctor, you said the day after you quarantined Mr. McSween 
called upon you? You mean after the placard was placed on 718 
by the Health Department? A. Yes on 718. 

Q. And it was at that time that you had a conversation with Mr. 
McSween in regard to whether he better close his place? A. Mr. 
McSween voluntarily came in himself. 

167 Q. Was it at that time*? A. Which time? 

Q.. Was it on the day following the day you placed the 
placard there? A. Yes; that is my recollection that it was the day 
following. 

11—2236a 
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Q. That is the only conversation you had with him? A. It is 
not the only conversation I had with Mr. McSween. 

Q. In regard to that? A. Yes. 

Q,. Did you have one subsequently? A. Yes. 

Q. How long after that date was it that your attention was 
called to the fact or that you observed that the placard was on 720? 

A. I don’t know the exact number of days, but it was several days 
later, one of the inspectors called my attention to the fact that the 
sign was on the window, and I ^afterwards saw the sign in the 
window. 

Q. You don’t undertake to state how that sign read in regard ' 
to the ground on which they closed? A. I could not except what . 
I said a moment ago that it was closed. I could not recollect what 
it was. 

Q. Do you want to be understood as stating that the sign said that 
the place was closed temporarily? A. As I recollect it, closed for 
a certain number of days, specifying the number of days, for the 
public good, or words to that effect. I don’t recollect exactly. 

168 There is nothing to make me remember it. 

WM. C. FOWLER, 

By J. A. SWEENEY, Examiner. 

Whereupon Dr. W. Warrenton Evans, was called as a witness in . 
the same behalf, and being first duly sworn, testified as follows: ’ 

Direct examination. 

By Mr. Tucker: i 

Q. Please state your name and residence? A. Dr. W. Warrenton 1 
Evans; Bond Building. 

Q, Did you have occasion to take your meals at the cafe and J 
lunch, 720 loth Street, N. W., in this city, prior to December, 31st 
1905? A. Yes, sir; I started taking my meals there while Mr. • 
Darby had charge of it. 

Q. Did you take your meals there when the Eureka Dairy Com¬ 
pany, Mr. Pancoast, president, ran the place? A. Yes, sir. 

Q. And it appears from the evidence that the Eureka Dairy Com¬ 
pany sold out to Mr. McSween in December, 1905. Did you con¬ 
tinue taking your meals there after Mr. McSween became the pro¬ 
prietor of that place? A. Yes, sir. I 

Q. During those years how often did you take your meals there; 1 
how many meals a day? A. I usually took two meals a day; I j 
took my breakfast and my dinner there. 1 

Q. Is that true both before December 1905 and after De- I 

169 cember, 1905? A. Yes. It was rarely I went around to my m 

lunch. I 

Q. Did or did not you observe any change in the method of m 
conducting business, as a customer at that place, after the change V 
in ownership in December, 1905; and, if so, please state what tiie | 
change consisted of. A. Well, there was a very perceptible change 1 
from the management under Mr. Darby and under the last manage- 1 
ment. 1 
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Q- As I understand it, Mr. Darby was the original owner? A. 
Yes. 

Q. Then the Eureka Dairy Company took it up? A. Yes. 

Q. And then Mr. McSween? A. Yes. 

Q. What, if any, change wa.s there when the change in ownership 
occurred the last time, that is, when the Eureka Dairy Company 
sold out to Mr. McSween? A. The change was very perceptible, 
sir, within a few days. 

Q. What did it consist of? A. Well, the difference in service, 
and the difference in food, and so on, so much so that I left there 
after being there for nearly a month. 

Q; Why did you leave? A. T left on account of the food and 
. service. 

Q. In what respects, a little piore in detail, was there this change? 
A. Well, the class of food was not the same, sir. It seemed 

170 to be restricted and of a different quality. Meats, for in¬ 
stance were of a different quality from what they had been. 

Mr. Darby, his idea was that he gave—-— 

Mr. Gittings : We object to anything about Mr. Darby. 

Q. Do you know Mr. Pancoast? A. Yes, sir. 

Q. What we are interested in is the condition of affairs when Mr. 
Pancoast was there and the condition of affairs when Mr. McSween 
was there. We are not interested in the condition of affairs when 
Mr. Darby was there? A. Yes, sir. 

Q. And what I wanted to get at was this: what this difference 
consisted of at the time Mr. Pancoast left and Mr. McSween took 
up the conduct of the business. A. Well, that was about the same. 
For instance—the reason I mention Mr. Darby is that there was a 
superior attention then and with Mr. Pancoast’s treatment there 

was very little change comparatively. There was a slight change- 

Q. That is- 

Mr. Gittings: I object to the interruption of the witness. Let 
him go ahead. 

By Mr. Gittings: 

Q,. Have you completed your answer? A. So far as I know I 
have answered his question- 

By Mr. Tucker: 

Q. That is to say, Mr. Darby and Mr. Pancoast ran the place in 
the same way? 

Mr. Gittings: I object to Mr. Tucker testifying. 

Q. Do I understand that to be your testimony? A. I 

171 think it was just about the same with the exception of at¬ 
tendance. 

Q. Give us a little more in detail the character of the deteriora¬ 
tion, if any, in the food and service after Mr. McSween took charge? 
A. Well, there was a general deterioration. 

Q. Was the service as good A. The service was not as good. 
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Q. Was the table as plentifully supplied with food? A. No, sir. 
Q.. Were the charges the same? A. The charges were the same. 
Q. And finally because of this deterioration you left? A. Yes. 
Q.. After Mr. McSween acquired this place, who was in im'mediate 
charge, Mr. McSween or his son? A. Well, I don’t know, sir. I 
would scarcely know one from the other. There were two young 
men that seemed to be in charge. 

Q. Was this gentleman present now in charge? (Indicating the 
complainant.) A. I saw him there only once or twice so far as T 
know. Yes, I do remember now seeing him there. 

Q. That is during the month you continued to take your meals 
there after he acquired the business? A. Yes. I think he was there 
the latter part of my stay there more than he was the first, 

Q. How did these young men seem to run the business? Did 
they seem to take much interest in it? A. Well, the eldest 

172 one, I made the remark to Mr. Pancoast- 

Mr. Gittikgs: I object to any remarks made to Mr. Pancoast. 

Q. Don’t relate any conversation you had with Mr. Pan coast; 
state what you know of your own knowledge, not any remark you 
made but what you know of your own knowledge. A. The remark 
I was going to say I made, no matter whom it was made to, was that 
I did "not think the establishment would succeed or could succeed. 
That was the remark I was going to make. 

Q. Why? A. Because I did not think the management was ox 
a nature to do so. The young man who had charge seemed to be 
rather indifferent to the patrons, and in running an establishment 
like that naturally we have to be a little courteous to our customers 
or we cannot keep them. 

Cross-examination. 

Bv Mr. Gittings : 

*j 

Q,. You say in running an establishment like that we have natu- 
rallv to be verv courteous to our customers or we cannot keep them? 
A. Yes. 

Q. Did you ever run an establishment like that? A. Yes, I have. 
Q,. Were you interested in this establishment when Mr. Darby 
had it? A. No sir. 

Q. Were you interested in it when Mr. Pancoast had it? A. 
No, sir. 

173 Q. You are an intimate friend of Mr. Pancoast, are you 
not? A. No, sir. I am acquainted with Mr. Pancoast, We 

live in the same county, and I meet him occasionally, that is all. 

Q. How long have you known him? A. I have known him 
about two years, I guess. 

Q. In your opinion the food had very much deteriorated after 
Mr. Pancoast had turned the cafe over to Mr. McSween? A. Yes, 
sir. 

Q, And the sendee had very much deteriorated; is that right? 
A. Yes, sir. 


ARCHIBALD MC SWEEN. 85 

Q. In other words the food was of a cheaper character, was it? 
A. That is the way I looked upon it, sir. 

Q. And the class of help, as we might doM-ribe it, was much 
cheaper, that is, the service, the waiters waiting «>n the table? A. 

I think they were of a. different character fr<c * 1 sat they had been 
formerly. 

Q. Can you name any waiter that Mr. P ■ had during the 

months of December and November that Mr. M -n did not keep 
there during the month of January? A. W >n t know any 

of them by name. There were two young ladd - '. that seemed 

to have left immediately upon the change of la. 

Q. They waited on the table, did they? A ■ uted on the 

table and seemed to be extremely popuP 

174 Q. You remained there during tin* n ' notary en¬ 
tirely? A. Now, I cannot give you air -hates. Of 

course there was nothing to make any impre<- : v mind to 

remember it. I only remember T was there the id- dial they 

took it. 

Q. And the amount of money that was expend- hig that 

cafe for food and service during the month of J W Mr. 

McSween’s management, was certainly less than t! ‘Pat was 

required in the manner in which ATr. Pancoa-t -.-mfore: 

is that correct? A. In my judgment: iim<t a-- • «-nurse 

there are different ways of purchasing. I had -mg to 

do for a hotel once, and matters of that kind, and • little 

knowledge of the methods of purchasing, and I < ’ ' ’ from 

my own experience. 

Q. Were you in the habit of going there and mV- weak 

alone, or did you go with friends? A. I usually ’ ' In 

fact don’t know hut once that I had a friend with w 

Q. Did you ever hear of anyone complaining t V "ween 
or anyone representing him, about the manager: • service 

during the month of January? A. No. sir. 

Q.. Did anyone ever complain of the service and • vmu* 

presence? A. Yes. 

Q. AVho? A. Now. I cannot tell you th. • - • • ames. 

175 There were two or three students at the tal ' die Co¬ 
lumbian or George Washington College tli • ' ■ en tak¬ 
ing their meals there for two or three months, and -'.'plained 

considerably; in fact they left some week or ten d . .Are I did 
on that ground. 

Q. You don’t know their names? A. I don't V -heir names, 
no, sir. I only know they were medical student- 

Q. They were medical students? A. A T ev 

Q. Don’t you know that these gentlemen ' • - -peaking of. 

these medical students who left on account ■ • ,d came hack, 

and came back before you left? A. 1 do i d-w did not ap¬ 
pear before I left. They may have done -< • ■ -P ft. 

Q. And you think that was after Mcf^we-. 1 • d it that they left? 
A. Yes, because it was only a few davs before < d -i 

W W. EVANS, 

By J \. S1VEENEY, 

Fxa miner in Chancery. 
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Whereupon Samuel W. Payne, was recalled for further exami¬ 
nation. 


By Mr. Tucker : 

Q. You were requested to produce certain blotters containing 
daily entries of the business of the Eureka Dairy Company. Have 
you those blotters? A. Yes, sir. (The witness produces 

176 four paper-backed books.) 

Mr. Tucker: I offer these blotters in evidence, and submit them 
to counsel for the complainant for his examination to be marked 
H. I. K and L respectively. 

Q/. They cover what period? A. This goes back as far as April. 
One of them is not in my handwriting at all. That is before I 
went there. It also has part of July. 

Q. Of what year? A. 1905. 

Q. Do they go back as far as July, 1905? A. Yes. 

Q. And continue to what date? A. To December 31st. 

Q. 1905? A. 1905. 

Q. How many of those are in your handwriting? A. My hand¬ 
writing is in four of them, but only in the back part of one of them. 
You must understand that not all the writing is in my handwriting 
at all. 

Q. In other v'ords you did not make all the entries? A. I did 
not make all the entries in here, no. 

Q. Now t , as I understand it. the entries in these books so far as 
you know- v T ere transferred to the books you have heretofore pro¬ 
duced? A. Yes, sir. 

Q. And so far as you know v T ere the entries accurately transferred 
to the other books? A. I am almost positive they would be; 

177 I should say positively. You will notice there is a minor 
difference in that book than in the other books. In the other 

books I combined the drivers. I think I have each one of them 
separate here and so on. 

Cross-examination. 

By Mr. Gittings : 

Q. Do these books contain your expense account? A. I should 
say so. On the right hand page of that you will find the daily ex¬ 
pense account, that is, for expenses paid out of the cash drawer dur¬ 
ing the day. 

Q. To which should be added the expenses such as marketing, 
milk, &c.? A. No, sir. The marketing is the principal item on 
that book there, sir; marketing and groceries. 

Q. There is nothing on this book which shows the expenses for 
milk, cream, &c.? A. Why, no. 

Q. There is nothing on this book which shoves the expense for 
labor, is there? A. Why. the weekly sums for labor would be 
added there not on the day on which it was paid. 

Q. How would that entry appear? A. On July 6tli, salary $94. 
(Indicating) on Exhibit H.) 
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Q. How about the rent? A. The rent is not included in there 
on that, sir. The rent was paid by check and I think any item that 
was paid by cheek was not jotted down there. 

17cS Q. These items on the left hand side, what are they? A. 

They are on the other book combined. Howard, he is the 
ice cream driver. The item here, Murry, he was the man who had 
charge of the ice cream. This item is the item from the dairy, 
which was a small quantity that the men back in the dairy sold. 
This man Hall was a man who kept the Savoy Flats. That was a 
monthly bill for milk. Fenwick, that is also a monthly bill for 
milk. He is on 13th Street, 1012 13th Street, if I remember. 
.Reeves, he is the man that keeps the F Street Store, 1209 F Street. 
That was a milk bill. 

Q. All these items that you have just described appear on the 
leftliand side of this memorandum book under July 7th, 1905; is 
that correct? A. Yes, sir. 

Q. Now, they were the daily receipts from that business on that 
date? A. Yes, they were ; the daily receipts. 

Q. Milk, ice cream, cigars, &c.? A. Yes. 

Q. Where is there anything on this page showing the receipts 
from the cafe? A. There are the items, breakfast, lunch and din¬ 
ner, $6.75 for breakfast, knd 14.75 for lunch and $16. for dinner. 

Q.. You mean that had been received and taken in that day for 
breakfast, lunch and dinner? A. That is what the tickets call for, 
sir. These items here show the amount of monev counted out of 

t/ 

the cash drawer at night. 

Q. Now, here is an item of $98 bank. A. $98? That 

179 was for a check, I presume. I put it in bank and marked it 
in bank. That was not in the drawer when I checked it up 

at night, but it was one of the daily items. This you will find on the 
other book. Those items are the amounts expended during the day. 

Q. That $98. item which appears on the left hand page under 
July 7th, you say was money deposited in bank? A. I took that 
money out of the drawer before banking hours and put it in bank. 
That was the amount of money I put in bank that day and the only 
amount. And that was the item that was taken in during the day. 

Q.. Now, you kept all the cash you received from the dairy or from 
the entire business, I might say, and the cafe business in that one 
cash drawer? A. Yes. 

Q, And the different drivers and ice cream men all turned in 
the money that they received during the day? A. Yes, sir. 

Q.. And then on the righthand side of your book each day you 
put down each item of expense, for vegetables, meats and teas and 
things of that kind that were necessary to go through the cafe? A. 
That is right. 

Q.. Now, will you tell us whether you purchased for cash all the 
items used in your cafe, or did you have certain monthly bills? A. 
All the items for the cafe were not daily items. The grocery bills. 
For instance, the bills we got from Shea, they were monthly bills. 
You very seldom see anything under those items from Shea, 

180 except it was a small purchase, something we paid cash for. 

Q. Then, for instance, the total amount of money you 






FKE EijfeEKA t)A!MY CO. E* At. VS. 


spent on July 1st, we will say, $30.69, for items used in the cafe 
alone, to that would have to be added the grocery bills? A. I was 
going to say they were paid monthly, but they were not paid 
monthly always. Sometimes they were paid at the end of fifteen 
days. Sometimes they were paid twice a month. 

Q. For your average expenses per day you would take your 
grocery bill and add that to $30.69 with your proportionate amount 
of labor and the proportionate amount of rent, and the average 
amount of milk and cream to be added to that and you would come 
very close to getting your expenses. A. There was no item of milk 
and cream. The cafe was never charged up for milk and cream. 

Q. To get at the cost of running your cafe you would have to get 
the cost of milk and cream? A. Yes. 

Q. And the other items I mentioned, the help per day and the rent 
and grocerv bills? A. Yes. 

Q. Are there any other bills? Ice? A. Yes. 

Q. What other bills did you pay monthly that do not appear here? 
A. The rent bill and the electric light bill. The gas bill was paid 
by the week. 

Q. Your coal bills don’t appear on here? A. The coal 

181 bills I guess were always paid by check. Sometimes they 
were paid at the end of the month and sometimes they were 

paid at the end of fifteen days. Sometimes they might have gone 
over a month. 

Q. Was this cafe run on an economical plan, in your opinion? 
You were endeavoring to make the best terms you could in selecting 
your food and help? A. Yes, the best. You might say that 
would be the aim of anyone. 

Q, I am asking you in particular as manager of this concern. 
That was your aim? A. Certainly. I tried to run it as near a 
paying basis as I could. Although I will say one thing in regard 
to running that place that I did not run the place—I did not take 
into regard the money amount of it. If I saw anything that was 
good and another article that was not good I would buy the better 
article if I had to pay more money for it. I was trying to make 
the trade. 

Q. Was that cafe making any money while, you were running it? 
A. That was a question that would have to be decided—you would 
have to figure it out. 

Q. Did you ever figure it out? A. No. 

Q. From what you know of it and your knowledge of business 
and the keeping of books, was this cafe making money? A. Yes; 
I should say it was. 

Mr. Tucker: I object to the question because the books are the 
best evidence. 

182 Q. All we want to get at is all the evidence of what it cost 
to run the cafe this company had, and I want to get that 

perfectly plain, Mr. Payne. So I am going to ask you again, so there 
will be no mistake about it. Your rent bill was paid by check? A. 
Yes. 
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Q. You- coal bill was paid by check? A. Yes. 

Q, Your electric light and gas bill were paid by check? A. The 
gas bill was paid by cash weekly. 

Q, Your grocery bills were paid by check? A. The grocery 
bills were paid by check unless there would be some groceries we got 
very near by and they would always be paid in cash. 

Q. Your bread bills were all paid by check? A. They were paid 
by cash daily. 

Q. And your butter bill? A. The butter bill I would say ran 
by the month. 

Q. Your egg bills? A. The egg bills we usually paid cash for. 
There might have been one or two occasions that eggs were brought 
from the farm and settled for at the end of the month. 

Q. The poultry bill? —. Daily. 

Q. The meat bills? A. Daily. 

Q. The vegetable bills? A. Daily. 

Q. And all the daily bills were paid in cash and appear 

183 upon these books itemized each day? A. Yes, unless there 
was something paid out that was forgotten. 

Q. Then it did not appear as an expense? A. No. 

Q. Milk and cream bills you had none because you got that from 
the dairy free of charge? A. Yes. 

Q. That was one of the largest items, was it not? A. I would 
not say so. 

Q. Would not your milk and cream bill amount to at least $200 
or $250. a month? A. I have never tried to estimate it, sir. 

Q. Do you know what it cost Mr. McSween in the way of milk 
and cream to run his end of it? A. I believe we have an account 
with Mr. McSween. 

Q. Does not that account show that it took over $200 worth of 
milk and cream to run that business? A. I think that account 
shows up everything Mr. McSween purchased, whether it be milk 
and cream, and everything he purchased and sausage and eggs. 

Q. Sausage and eggs? You got those daily and paid for them 
in cash, or were they thrown in the business out of some other 
branch? A. Sausage? That we have used various times, home 
made sausage, they were taken and used as the milk and cream were 
used. 

Q. How about the eggs? A. As I say, there were times 

184 during the month that eggs came down from the farm and 
they were used that way, besides those that were used over 

the counter. We used to sell eggs there over the counter. 

Q. I am not asking you that, I am asking you about those you 
used in the dairy. A. No, sir. The eggs were put on the counter 
and they were used in the house and used for sale just the same as 
you would use anything else over the counter. 

Q. Let us get back to this question. To get your average daily 
expenses you should take the item, we will say for the purpose of this 
question, which appears on July 1st and add to that the proportion 
of the other expenses daily, that were paid by check and paid 
monthly, should we not? A. I should say so. 

12—2236a ' 
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Q,. Then, that would leave out of question entirely the milk, and 
in some instances the eggs and sausage and cream, as they were 
not taken into consideration by Mr. Pancoast in running the cafe 
end of it, because he got them from his own farm or other business; 
is that correct ? 

Mr. Tucker: Objected to as calling for an inference, and also 
because of its utter immateriality and -want of materiality and 
relevancy. 

A. I believe I so stated it. 

Q. And you are of the opinion if we estimate all these things 
and get about the daily expenses, we would find that this company 
at the time it sold to McSween was making money? 

Mr. Tucker:. Objected to on the ground that the witness has not 
so stated, and also upon the ground that opinion evidence on this 
subject is inadmissible and because of its irrelevancy and 

185 immaterial^. 

A. I believe I did not say that I had any opinion in the matter. 

Q, Didn’t you state that they were making money, you thought? 
A. You mixed something else in it since I made that statement. 
You asked me a while ago if the place was making money and I 
said yes. 

Q. I said the cafe. A. And I will tell you another thing, I am 
not assuming these things. Everything had been lumped up. The 
business had been taken as a whole. It was not, was the cafe making 
profit or the lunch room, or the flats making profit or the dairy 
making profit, but everything was taken as a whole from the cellar 
to the roof. 

Q. I did not ask you anything about the whole of it. Didn’t 
you state that the cafe was making money ? A. I told you I thought 
it was. And you said you did not want any thoughts about it, you 
wanted assurance. 

Q. I don’t intend to argue with you. I am asking you questions. 
I am asking you if you took all these things into consideration 
when you answered my question if the cafe was making money. 
A. I did not understand any such thing as you are asking by 
these questions. 

Q. You can answer that whether you do or not. A. I am here to 
answer questions. 

Q. I am asking you, taking all the expenses, the amount of milk 
and cream and the sausage bill, labor, &c. and everything 

186 connected with the expenses of this cafe, and segregating it 
from the dairy business entirely, do you mean to say in your 

judgment it was making money during the month of December 
when it was sold to Mr. McSween ? 

Mr. Tucker: Objected to as not the proper subject for opinion 
evidence and on the ground of its lack of materiality and as being 
irrelevant; and on the further ground that the books heretofore 
produced and offered in evidence on the call of the complainant 
are the best evidence. 
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Mr. Gittings : I desire to state on the record that the books do 
not show the entire expenses, or the books handed me today do not 
show the expenses, because there are certain items which appear to 
have been used in the cafe such as sausage, milk, cream, eggs, &c. 
for which there is no charge made against the business at all. 

A. I think it made money. 

Redirect examination. 

By Mr. Tucker : 

Q. On the blotters, Mr. Payne, on the left-hand pages, there are 
items preceded by the letters B, L and D. What do those letters 
stand for? A. Those letters stand for breakfast, lunch and dinner. 
Those are the figures that were taken in from those little checks 
that come in from each and every customer we had at the cafe 
there. 

Q. They represent the .daily receipts from breakfast, lunch and 
dinner? A. Yes. 

Q. As indicated on those blotters? A. Yes, sir. 

SAMUEL W. PAYNE, 

187 By J. A. SWEENEY, 

■ Examiner in Chancery. 

May Porter was called as a witness in the same behalf, — being 
first duly sworn, testified as follows: 

Direct examination 1 . 

By Mr. Tucker : 

Q. Where are you employed? A. At Woodward and Lothrop’s. 

Q. As a sale-woman? A. No; I am a waitress on the 6th floor. 

Q. Were you ever employed by the dairy company of which Mr. 
Pancoast was president A. Yes. 

Q,. How were you empldyed? A. As a waitress. 

Q. In the Eureka Cafe? A. Yes. 

Q. That was at 720 13th Street, N. W., in this city? A. Yes. 

Q. How long were you employed there? A. I think I was there 
six months. 

Q. Do you recall the date when you left? A. I left there I think 
it was on the 1st of March or the last of February. 

Q. This year, 1906? Ai 1906. 

Q.. Was it this year when you left or last year? A. It 

188 was this year, I guess. 

Q. Do you remember when Mr. McSween bought the 
place? A. Yes. 

Q. It appears he bought the place in the last of December, 1905? 
A. Yes. 

Q. You remainded then in his employ up until March? A. Yes 
sir. I left there on a Saturday and I think he closed on Tues¬ 
day. 

Q. And before he bought you had been in the cafe in the em¬ 
ploy of the Eureka Dairy Company for several months? A. Yes. 
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Q. It was as a waitress during tlie whole time you were there? 
A. Yes. 

Q. What sort of a lunch room and cafe was conducted there be¬ 
fore Mr. MeSween bought it out? A. They had a very nice lunch 
room. Everything went on very nice, and I never heard a customer 
complain about anything I ever gave to them. 

Q. Were there many or few customers? A. A great many cus¬ 
tomers. 

Q. How many meals a day were served? A. Three. 

Q. Breakfast, dinner and supper? A. We had a lunch at dinner 

time. It was breakfast lunch and dinner. 

Q. How many waitresses were employed before Mr. Mc- 

189 Sween bought the business? A. Five of us. 

Q. How many of them were employed after Mr. MeSween 

bought the business? A. Four. 

Q. Will you give us a general or approximate idea of the num¬ 
ber of customers that were there before Mr. MeSween bought; how 
many would eat there a day? A. I cannot say how many ate there, 
but t know there were a great many. 

Q. After Mr. MeSween bought- the business were there fewer or 
more customers? A. There were less. 

Q. How many less? don’t mean in numbers, but were there many 
less or a few less? A. Bight many. A good many left. They told 
us they were going to leave before they left. 

Q. Was there any difference in the way the place was run after 
Mr. MeSween bought it out? A. Well, in some cases there were. 

Q. In what cases was there a difference? A. Well he did not 
give the people as much as Mr. Pancoast did for their money. 

Q. As much what? A. As much food. 

Q, What would be the difference in the number of meats and 
vegetables? A. He took one vegetable off. and when Mr. Pancoast 
was there he allowed them cream with their meals, and Mr. Me¬ 
Sween did not. until the last part when he saw the trade 

190 was going away and then he allowed it to them. 

Q. Ice cream? A. Yes. 

Q. When Mr. Pancoast was there was anything charged for ice 
cream, or was that included in the dinner? A. That was included 
in the dinner. 

Q. What was the case after Mr. MeSween bought it? A. They 
were charged for it. 

Q. Charged extra for ice cream? A. Yes. 

Q. Before and after Mr. MeSween bought it was so much charged 
for a meal, or were the customers charged so much for each thing 
they ordered? A. They charged twenty-five cents for breakfast and 
dinner and for lunch they charged twenty cents. 

Q.. And that was the cost both before and after Mr. MeSween 
bought it? A. Yes. 

Q. How often would Mr. MeSween be in the place after he 
bought it out ; I mean Mr. MeSween who is sitting here, the com¬ 
plainant in this case? A. He was there to get his Zeals at noon times. 
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And he usually stayed there on Sunday Evenings part of the even¬ 
ing. 

Q. How about during week days; did he give the place his per¬ 
sonal supervision? A. He was there in the morning when we came 
there, and he got his. breakfast and left. 

191 Q. When, would ’he come back? A. He came back at 
lunch. 

Q. How long did he stay then? A. He stayed for different 
lengths of time. Sometimes he would stay long enough to get his 
meals and then go, and sometimes he stayed a little longer. 

Q. What time did he come back in the evening? A. He usually 
came back about half an hour of closing time. 

Q. Who was in charge when he was not there? A. His son. 

Q. Anybody else? A. There was a cashier there. 

Q. Who was the cashier? A. His first name was Frank. I don’t 
know what his last name was. 

Q. Is this Frank related to the McSweens? A. I think he was; 
I don’t know. I think he was, though. 

Q. State whether you ever heard any complaints from the cus¬ 
tomers as to the meals after Mr. MeSween bought the place? A. 
Why, yes, sir; a great many people complained and told us they 
were going to leave. 

Q, Did they say why? A. They said they were not treated the 
same and did not get the 'same things as when Mr. Pancoast was 
there. 

Q. Did any of them actually leave? A. Yes. 

Q. Can you tell us about how many? A. No, sir; I can- 

192 not tell you how many of them. A good many of them 
left. 

Q. State whether there were any complaints of the conduct of 
Mr. MeSween who was in;charge, or of Frank? A. Yes, several 
people complained because he smoked in there while they were 
eating. 

Q. Young MeSween ? A. Yes. When Mr. MeSween was there 
it wasan altogether different cafe, but. when he was not there it was 
run differently. 

Q. In what way was there a-difference? A. The boys didn’t act 
the same, and they sat up there and smoked and lots of people said 
they could not eat when smoking was going on in the room. 

Q, Were you there when the place was closed? A. No, sir; I 
left on Saturday night, and it was closed on Tuesday. 

Q. Were you there when the smallpox was there? A. I don’t 
know whether I was there or not. I left Saturday night and they 
never found it out until Sunday that they had smallpox there. 

Q. Did you see any card posted on the window? A. No, sir; 
T was not around there then. 

Q, Did you ever see young MeSween or Frank, when the elder 
Mr. MeSween was absent, drinking whiskey there? A. Well. I 
seen two nights they had some liquor there. 

Mr. Gitttngs : I object. The question is leading and irrelevant, 


THE EUREKA DAIRY CO. ET AL. VS. 


94 

unless they bring it home that it was detrimental to the interests of 
the cafe. 

193 Q. Were they drinking it? A. They asked us did we smell 
vinegar, and I picked up a glass and smelled it and it was 

liquor. 

Q. Was that after the cafe was closed or before it was closed? A. 
Well, a couple of customers were in there yet. We were supposed 
to close it at half past seven, but if customers came in before that we 
had to wait on them, and they did not usually go out. The custom¬ 
ers were still in there. 

Q. You say it -was half past seven? A. Half past seven. 

Q,. And there were two customers left in therq when they were 
drinking this whiskey? A. Yes, there were two or three young 
men. They were said to be lawyers. 

Q. You mean students? A. Yes. 

Q. They were the customers who were present? A. Yes. 

Q,. Did you ever see young McSween and Frank bring girls in 
there? A. Yes. One was his sister and another girl that used to 
come in there and wait with them a great many times. 

Q. Did you ever hear any customers complaining about the drink¬ 
ing in there? A. No, only these young men that were in there; 
students. They said the- did not think it was right before us young 
girls. 

Cross-examination. 

By Mr. Gittings : 

194 Q. Why did you leave this cafe? A. Because I could 
not get along with his son. I could get along with Mr. Mc¬ 
Sween. I hadn’t a -word to say against him, but I could not get along 
with that son of his. 

Q. Did he insult you? A. He didn’t actually insult him, but 
I did not like the talk he gave me. 

Q. You wanted to be head waitress? A. No, sir; I did not. 

Q. You left of your own accord? A. I left of my own accord. 

Q. And when you left you had-it in for young McSween? A. 
Yes, sir; I did. 

Q. And you have got it in for him now? A. No, I have nothing 
against him. I don’t care to meddle with him. 

Q. You said something about whiskey being there. Was that 
only on one occasion? A. No, sir; I saw them in there two nights 
with it. But Mr. McSween himself was not there; it was only his 
son. 

Q. This was only about a quarter or half an hour before shutting 
up time? A. Sir? 

Q. The time you saw them have whiskey there was a quarter or 
half an hour before shutting up time? A. It was before we went 
home. 

Q. You did not leave until they shut the cafe up, did you? A. 
No, sir; I did not. 
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195 Q. You say you did not see them drink any whiskey, but 
the- asked you to smell the glass? A. They had it in a glass 

drinking at the place. 

Q.. Who was drinking it? A. His son, and Frank too. 

Q. And you know it wa^ whiskey? A. I know it was whiskey 
because I picked the glass up and smelled it, and I know whiskey 
when I smell it. 

Q. You know the smell? A. Yes, I do. 

Q. When did the smoking occur; about the same time? Late in 
the evening? A. No, sir; they smoked any time they got ready. 

Q. When did they get ready? A. Any time they wanted. 

Q. When did they do it? A. In the day when I was there. 

Q. Do you mean to say they would smoke during dinner time? 
A. I have seen them smoke during dinner hour while people were 
in there. 

Q. And you heard people complaining? A. Yes. I can remem¬ 
ber a lady in the store where I work, and she said her husband did 
not smoke and they would not be where they smoked. 

Q. Anyone else? A. Several others left there. They kicked on 
him smoking. 

196 Q. They sold cigars and tobacco there, didn’t they? A. 
Yes . 

Q. And cigarettes? A. No, sir; I never saw any cigarettes there. 
Q. Did they have any rules posted there about smoking? A. No 
sir; I never saw any rules about smoking there. 

Q,. Didn’t a great many gentleman who dined there smoke after 
getting through with their meals? A. No, sir; not in there. They 
waited until they got outside before they done their smoking. 

Q. The only persons who did it were Frank and young Mr. Mc- 
Sween? A. Yes. 

Q. And the customers were not allowed to do it? A. No, sir; 
they were not allowed to smoke in there. 

Q.. You say after Mr. McSween took charge they reduced the 
number of girls they had to four? A. Four. 

Q. Were any of the girls who were waitresses there, sisters? A. 
When Mr. Pancoast owned it there were two sisters there. 

Q. They were not there when Mr. McSween had it? A. No; 
they left when Mr. McSween came in there. They did not seem to 
like him and they both left. 

Q. How long after Mr. McSween took charge was that? A. 1 
think it was the next day they left. 

Q. And all the other girls remained? A. Yes, sir. 

Q. You were the only one that left after Mr. McSween 
197 came there? A. No, there was another girl. I don’t know 
whether she left or was nred, but she went anyhow. She got 
a kind of mad spell on her. 

Q,. She got a mad spell? A. Yes. 

; Q- What do you mean by a mad spell? A. She got mad with us 
girls. I don’t think she was mad with Mr. McSween. She left 
while he was there. 
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Q. Yon say the number of customers fell off after Mr. McSween 
took hold because he took ice cream off the bill of fare? 

Mr. Kenyon : I don’t think she said that was the reason. 

A. I didn’t say that was the reason. 

Q. Why did they leave, do you know? Because he smoked in 
the cafe? A. Well, several of them left on that account. 

Q. Did any of them leave on account of their drinking whiskey? 
A. No. There were no customers to see them. There were only 
these three young men to see that. 

Q. These young students didn’t object to drinking whiskey? A. 
Yes, they did, because they did not drink themselves. They did not 
object about their own selves, but they objected to us young girls 
being in there and seeing them drinking. 

Q. They said they did not like to see young girls in there while 
they were drinking? A. Yes. 

198 Q. Did anybody say that, that they did not like to be in 
there while smoking was going on? A. I did not object to 

the smoking myself, but the customers didn’t like to eat while smok¬ 
ing was going on. 

Q,. Did any of them leave on account of ice cream being taken off 
the bill of fare? A. I don’t know why they left. 

Q. Did any of them tell you they had? A. Yes. 

Q. How many? A. I don’t know how many. I know there was 
a crowd of young fellers left. We called them Willie boys. They 
left because they could not get ice cream. They left simply because 
they always had been getting it. 

Q. This ice cream being off the bill of fare only lasted about 
three days, didn’t it? A. More than that. They never put it back 
until the last part of being there. 

Q. You think you were there in March? A. I left there either 
the last of February or the first of March. I left there a Saturday 
night. 

Q. And you left because you got mad with young McSween? 
A. Yes; I left because I would not take everything off of him that 
he tried to put on to me. 

Mr. Gittings: ! don’t believe we will ask you what that was. 
I don’t believe it is material. 

Redirect examination. 

By Mr. Kenyon: 

Q. Miss Porter, when you stated that two of the wait- 

199 resses left because they did not like Mr. McSween did you 
refer to Mr. McSween Senior or Junior? A. They just said 

they would not stay there because they did not like Mr. McSween, 
they did not like the way he was acting. 

Q. Did they refer to Mr. McSween Senior or to his son? A. It 
was the son they did not care for. 

By Mr. Gittings: 

Q. They left the very day he took charge? A. Yes. 







July 6. 


W. W. Evans 


77.27 

•Thps t Diggs 


33.14 

Joseph Wiliner 


284.Q8 

Y/m. Bradbury 


59.35 

J.W.Smith 


J86.06 

Y/.S. Lewis 


357.27 

H.T.Pancoast 


162.73 

T.J.Viers 


72.12 

G*W.Duvall 


66.15 

J .W.Molesworth 


56.65 

J.W.Davis 


84.87 

John W.Moore 


203.04 

Julian Waters 


206.28 

W.A.Gregg 


52.56 

J.S.Gatt 


39.00 

J.H.Price 


119.15 

V/.L. Buxton 


68.64 

Corbin Thompson 


3.60 

Bears Creamery 


12.20 

Potomac Power Co. 


15.80 

Purity Ice Co. 


36.00 

C. and P.Telephone 

10.00 

J.Ed.Chapman 


28.30 

Jujy 5, 


July 1, 


Belle Pre Bottle 

Co. 

5.50 

Purity Ice Co. 


71.40 

H.M.Wagner 


62.20 

Golden and Co. 


4.20 

J.C.Frgood Co. 


9.00 

Natl.Elec.Supply 

Co. 

9.75 

N.H.Shea 


36,02 

B.B.Earnshaw 


16.59 

0.0.Spicer 


21.81 


202 


By amount received 
1905, July 4, 

Amt.brpt.over Page 3 

July 5, 

Driver 18.53 

Ice Cream Wagon 18.10 

Murry Dairy 1.30 

Dairy 1.95 

Cigars .25 

Cafe 43.47 


Riggs House 
H origan 
Drivers 

Ice Cream Wagon 

Murry 

Dairy 

Cigars .. 

Mr.. Graves of 

Mrs.Russell 
Dewey Hotel 
Elizabeth Freund 
Cafe 


July 


-30.50 

15.50 

38.78 

13.05 

1.30 

2.10 

.90 

13.05 

4.00 

82.35 

44.98 

48.46 


Amt.carried over 


2234.26 

175.00 


July 1,- 19.05, 
To amt.paid. 
Wade 6 

Loeffler .8 

Vegetables &c 
Golden & Co. 5 

Stohlman 
G.G.Cornwell 

Wilson and Rogers 3 

Chas.Schneider 1 

Holmes and Son 
Lohl (Baker) 1 

Watchman 

Barnes 1 

Joe Howard 1_ 

July 2, 

To 2 Doz.Lemons 

July 3, 

G,.Taylor Wade, 1 

A.Loeffler 7 

Wash.Gas Co. 3 

Loehl (Baker) 

Harrison, Printer 12 

Dulin and Martin 
Cottage Market 2 

Coch (Plumber)" 

Wilson and Rogers 5 

Chas.Schneider (Baker) 1 


ft / Z-ftxU_ 


1.75 
7.25 
3.50 
.64 
12.00 
.75 
2.45 
' .75 
5.73 


412.95 


83.60 


294.97 

791.52 


306 


amt.paid out 

1905 . 

Amt.brot over 

July 7, 

Mr.HabJ^. Savoy Flats 20.20 

Mr.Fanwibk Donald 31.20 

S.A.Reeves'S. 46.60 

Drivers 27.36 

Ice Cream Wagon^S. 14.73 

Murry l»55 

Dairy 45 

<?ig 1' 

July 7, 

Loehl .60 

Chas.H.Javins 2.60 

Wilson and Rogers 3.68 

Chas.Schneider 1.04 

Dulin and Martin 3.11 

Holmes and Son .60 

Ham and Beans 1.30 

Lemons .40 

Polish .10 

July 8, 

G.Taylor Wade 5.65 

A.Loeffler 6.74 

Milk 3.80 

Fred Stohlman .48 

Watchman .50 

Dunbar &. Co. Cigars 2.25 

F.G.Rowzee. Cigars 1.72 

C.G.Cornwell and Son .95 

Golden and Co. 8.15 

Wilson and Rogers 6.83 

R.P.Andrews and Co. 2.15 

Chas.Schneider 1.68 

Loehl Bread 1.04 

Jos.Howard l.QQ 

207 


30.69 



Holmes and Son (Pies) 

.60 


Express Co. 

July 4, 

.75 


G.Taylor Wade 

2.80 


C.H.Javins and Sons 

.25 


Wilson and Rogers 

1.69 

236.47 

E. Wm. Lemer i ck 

4.00 

-2479*73- 


8.94 

2645.73 

1 Amt.carried over. 

203 



37.53 


68.62 


231.52 


13.63 


42.94 

288.09 



Amt.received. 

1905. 

Amt.brot.over 

July 7, 

Hall Savoy Flats 20,2 

Fanwick - Donald 31.2 

S.A.Reeves 46.6 

Drivers 27.3 

Ice Cream Wagon 14.7 

Murry 1.55 

Dairy 1.4 

Cigars .2 

Cafe 42.7 


791.52 


20,20 

31.20 

46.60 

27.35 

14.73 

1.55 

1.45 

.25 

42.78 186.11 


July 

Drivers 

Ice Cream Wagon 

Murry 

Dairy 

Cigars 

Dr.Ralph Walsh 
Cafe 

July 

Drivers 

Ice Cream Wagor 
Murry 
Dairy 

Mr.Karigan 
H.N.Febrey 
Cafe 
Cigars 

Amt.carri ed 


23.60 

19.83 

1.80 

2.00 

1.00 

41.20 

38.76 


128.19 


11.35 

29.87 

2.40 

.35 

2.03 

.50 

35.77 

.40 


82.67 

1188.49" 


Amt.paid put 

1905 

July 9, Amt.brot.over 
i1/2 Doz.Oranges 

July 10 

Washington Gas Co. • 3.50 

Tomatoes,Lemons &c »90 

Andrew Loeffler 4.85 

Heitmuller and Heider 4.75 

Browning and Baines 4.80 

Y/ilson and Rogers 4.28 

'Holmes and Son 

Chas.Schneider 2.24 

Wash.Post Co. Sunday Pap er.6,0. 

July 11, 

Chas.H.Javins and Son .25 

Golden and Co. 3.84 

G. G.Cprnwell and Son .95 

Wilson and Rogers 3.24 

Chas.Schneider 1.92 

Holmes and Son »60 . 

.Ash Man • 50 

’Loehl (Bread) .64 

W.W.Riley (Hauling) .25 

Lemons, Macaroni &c 1.00 

H. T.Pancoast 20.00 

j July 12 

G. Taylor Wade 1.55 

A. Loeffler 5.14 

Chas.H.Javins and Son 2.48 

Wilson and Rogers 2.51 

Chas.Schneider 1.88 • 

Holmes and Son .60 

Stamps 1.00 

lemons.Cabbage, Choc,Loehl 2.09 
: S.Wjpayne on a/c 2..00___ 

Amt.carried over 


288.09 

.40 


26.52 


33.19 


19.2 5 
367 . 4 ^ 


208 


209 




V 

y 


Amount received 

1905 

July 10, Amt.brot.ovsr 


1188.49 


Drivers 
Nice Cream Driver 
|Murry 
a Dairy 
$ Cigars 

V Adolph Loehl 


c J.C.Swayze 
T VY.W.FeUey 


29.98 

10.40 

2.00 

2.70 

.70 

8.10 

5.00 

1.80 


► 

tr 


Cafe 

35.44 

July 11 

Drivers 

25.40 

Ice Cream Driver 

19.86 

Murry 

1.15 

Dairy 

6.31 

Cigars 

.80 

Cafe 

45.77 

Shoreman Hotel _ 

239.89 

July 12, 


Drivers 

23.74 

Ice Cream Drivers 

16.36 

Murry 

1.55 

Cigars 

.35 

Dairy 

1.40 

Rational Hotel 

91.65 

Cafe 

46.66 

July 13 

9 

Drivers 

20.16 

Ice Cream 

17.53 

Dairy 

1.10 

Murry .95.Cigars,.30 

1.25 

Cafe 

51.99 

■ Ebbitt House 

28.31 

Amt carried over 

210 


Amount received. 

1905. 


Amt. brot over 


July 18, 


Drivers 

20.25 

I.Cream Driver 

18.37 

Murry 

1.25 

Dairy 

1.96 

Cigars 

1.20 

W.N. Febrey 

.35 

Cafe 

48.77 

July 19, 


Driver 

24.47 

Ioe Cream Driver 

17.60 

Murry • 

1.70 

Dairy 

2.75 

Cigars 

.70 

Cafe 

46. 89 

S. A. Reeves 

49.60 

July 

20 , ' 

Drivers 

24.28 

Ice Cream Driver 

/ 9.22 

Murry 

1.40 

Dairy 

2.81 

Cigars 

.55 

Cafe 

42.46 

National Hotel __ 

45.00 

July 21, 

Drivers 

11.68 

Ice Cream Driver 

11.44 

Cigars 

.85 

Murry 

1.20 

Dairy 

1.55 

Bread 

.25 

Cafe 

51.69 

Amt.carried 

over 


96.12 


339.18 


181.71 


120.34 


1925.84 


2368.96 


92.15 


143.61 


135.72 


78.56 

2819.00 


214 


Amount paid out.. 


1905, Amt.brot.over 

367.45 

July .13, 

2.00 

G.Taylor Wade 

2.35 

A.Loeffler 

1.62 

R.P.Andrews and Go. 

.89 

Golden and Co. ' 

4.42 

G.G. Cornwell and Son 

.65 

Wilson and Rogers 

3.82 

Holmes and Son 

.60 

Chas.Schneider 

2.00 

Dulin and Martin 

.30 

Chickens (Emrick) 

1.10 

Wash.Times Co, 

.15 

k Beans.40aLemonB l 40*Loehl*64 1.44 

k Lock 

Salary 

.35 

93.16 

114.85 

July 14 

.25 

Chas.H.Javins and Son 

2.40 

A.Loeffler 

6.61 

Raleigh Laundry 

7.40 

Chas.Schneider 

1.76 

Wilson and Rogers 

2.60 

Holmes and Son 

.60- 

Fish and Lemons 

.75 

Cheese,18.Eggs,|9.Loehl,64 

l.ol 

Water Rent 

10.54 


33.92 

July 15 


A.Loeffler 

4.35 

G.Taylor Wade 

5.10 

Fred Stohlman 

.48 

G.G.Cprnwell and Son 

.95 

A .Loehl 

1.04 

Golden and Co. 

3.91 

Wilson and Rogers 

4.83 

Chas.Schneider 

2.68 

Holmee and Son 

Watchman,50,Berries,60 

.60 

Lemons,75,Carrots &c 

,20 2.05 

S.W.Payne, on a/c „ 

2.00 

2t± 

28.19 

Amt.carried over 

544.41 ~ 

Amt.paid out 


Amt.brot.over ■ 

601.22 

July. 19, 


G.Taylor Wade 

5.85 

A.Loeffler 

7.51 

Geo.Loehl 

.64 

J.B.Schrpth 

2.00 

Wilson and Rogers 

3.35 

Chas.Schneider 

1.92 

Ash Man 

.50 

Chas.H.Javins 

2.34 

Parsley,25. Beans, 25. 

.50 

Expressage on eggs 

1.00 

Raisins, 10, Lemons, 25. 

.36 

Tomatoes, 35. Car tickets. 

25S .60 


28.46 

July 20, 


G.Taylor Wade 

1.50 

Chas.H.Jav ins and Sons 

.25 

Golden and Co. 

4.08 

Geo.Loehl 

.64 

G.G.Cornwell 

.95 

Wilson and Rogers 

2.95 

Chas.Schneid er 

1.84 

A. S'. Jphnson 

1.50 

Holmes and Sons 

.60 

, C.Thompson 

3.00 

k C.O.McIntosh 

1.50 

:Peppers, 11. Lemons 50 

.61 

Salary 

94.00 


113.42 

Juiy 21. 


Chas.H.Javins and Sons 

2.56 

A.Loeffler 

6.91 

G.Taylor Wade 

1.48 

Wilson and Rogers 

3.09 

Geo.Lohl 64,Holmes and Son 

60 1.24 

Chas. Schneider 

Lemons 50, Eeans 30.Milk 

2.04 

tickets 5.00 

5.80 

Am^jji^ried over 

23.12 
764.'22' 


Amount received 
Amt. brot ovdr 

July 14 

Drivers 

Ice Cream Wagon 
Dairy 


1925.84 


Murry 
Cigars 
S.A.Reeves 
Cafe 


Drivers 

Ice Cream Wagon 
Murry 
Dairy 
Cigars 
Cafe 

July 16 

Drivers 

Ice Cream Wagon 

Murry 

Dairy 

Cigars 

Cafe 


22.60 
16.66 
2.00 
1.35 
.45 

39.20 
43.72 

July 15 

27.20 
20.95 

2.25 
2.10 
.80 
•43.84 


125.98 


17.57 
20.72 
2.30 
' 1.80 
.40 
38.53 


97.14 


Juj.y 17, 

40.48 


81.32 


Ice Cream Driver 
Murry 
Dairy 
Cigars 
(Mrs.Wilmott 
Cafe 


19.10 

2.15 

1.17 

.45 

28.34 

46.99 


Amt.carried over 


212 


136.68 

23(58.96 


Amt.received, 
Amt.brot.over 


Drivers 

30.90 

Ice Cream Driver 

10.98 

Murry 

1.40 

Dairy 

2.30 

Cigars 

1.20 

Cafe 

34.72 

July 

23, 

Drivers 

14.27 

Ice Cream Driver 

15.75 

Murry 

1.55 

Dairy 

.95 

Cigars 

.35 

Cafe 

37.93 

„ July 

24, 

drivers 

34.22 

Ice Cream Driver 

15.75 

Murry 

1.55 

Dairy 

.95 

Cigars 

.35 

Cafe 

37.93 

July 25. 

Drivers 

Ice Cream Drivers 

22 .8.1 

15.54 

Murry 

1.65 

Dairy 

1.75 

Cigars ■ 


Cafe 

54V7^ 0 

Riggs House 

25.43 


2819.00 


81.50 


70.80 


Amt.paid out 
1905 Amt.trot over 

July 16, 

Juay 17, 

A.Loeffler 
Wetsh.Gas Co. 

G.T.Wade 
W.S.Anderson 
G.G.Cprnwell and Spn 
Wilson and Rogers 
Cottage Market 
Golden and Co. 

Chas. Schneider 
Y/.W. Reilly (Hauling) 
Postal Cards 
Lamb 69*Bacon 65, 

f July 18, 

Chas.H.Javins and Sons 
G*Taylor Wade 
E«Y/m. Limeri ck 
Wilson and. Rogers 
E.G.Fowzee 
Raleigh Laundry 
Chas.Schneider 
Dulin and Martin 
Holmes and Son 
Geo.Loehl 
Cottage Market 
Y/ash.Times Co. 

Wash.Star Co. 

Cheese 

Amt.carried over 


544.41 


5.48 
3.00 
3.00 
.60 
.60 
5.59 
2.25 
3.75 
1.72 
.25 
. .25 
1.34 


.25 

2.35 

5.44 

.60 

6.87 

8.01 

1.68 

1.63 

.60 

.60 

.20 

.15 

.50 

—OS- 


27.83 


29.9 8 

601*22 


213 


90.42 


123.07 

Amb, carried over3184.Y9 


816 


Amt.paid out. 

1J9C5 

July 22, 

Amt.brot. over 
Col.Hotel Supply Co. 

G.Taylor Wade 
Fred Stohlman 

G. G.Cornwell and Son 
Wilson and Rogers 
Golden and Co. 

Chas. Schneider 
Geo.Loehl 
0.0.McIntosh 
Milk 40,Cheese 20,Tongue 55 
String beans 50. Parsley 25. 
Lemons 1.00, Watcmuan DO 1. 
Win.Watters Son 
0 .0.Spicer 
W.H.Shea 
Purity Ice Co. 

H. M.Wagner and Co. 

J.C.Ergoog Co. 

F.B.Earnshaw and Bro. 

.Wm.H.H.Cissel and Son 
E.J.Gillies and Co. 

Hoge and McDowell Co. 
^.T.Kervand 

Electric Construction Co 


2 . 

8 . 


5. 

3. 

2 . 

1 . 

8 . 


64. 

46. 

42. 

81. 

38. 

4. 
24. 
12 . 
18. 
16. 
10 . 

5. 


764.22 
54 
40 
48 
95 
52 

74 
48 
04 
00 

1.15 

.75 

50 

25 

24 

59 
22 
32 
45 

75 
77 
56 

60 
15 

00 401.45 


Stamps 
Bui8 Bay 


July 23, 


1.00 

1.20 


Amt.carried over 


2.20 

116778? 


317 








r 


* Amount received, 

Amt.brot.over 

July 26, 
Drivers 24.26 

Ice Cream Driverl0.80 
Murry 1.35 

Dairy ' 5.50 

Cigars .35 

Cafe • 49.94 

V July 27, 

Drivers ' 2( 

Ice Cream Driver 12 

Murry J 

Dairy J 

Cigar8 

Cafe 44 

national Hotel _3jj 

July 28. 

Drivers 22 

■ . Ice Cream Driver S 

Murry 1 

Cigars 

Dairy , ,2 

O’Donnells Drug Store ’ ‘.2 4 

Cafe 4c 

July 29, 

Drivers 2C 

.Ice Cream Driver 14 

i Murry 2 

' J Dairy 1 

v Cigars 

Mr.Hough 1C 

Cafe 33 

Amt Carried over 


218 


3164.79 


92.IS 


123.43 


101.10 


83.58 

3585.09 


Amount paid out 

Amt.brot.over 1167.87 

July 24, 

0.Taylor Wade .65 

A.Loeffler 8.26 

Wash.Gas Co. 2.90 

Geo.lohl .64 

Wilson and Rogers 3.32 

Dulin and Martin 6.94 

Chas.Schneider 2.56 

Holmes and Son .60 

Joe Howard .90 

26.77 

July 25, 

0.Taylor Wade 8.50 

Geo.Lohl .64 

E.Wm.Limerick 4.80 

Wilson and Rogers 2.72 

G.G.Cornwell .95 

Chas.H.Javins and Sons .25 
Raleigh Laundry 8.23 

Chas.Schneider 1.28 

Holmes and Son .60 

Canteloupes 50.Cheese 10 

Berries 30. .90 

WaBh.Times Co. .15 

Am.Natl.Bank (Returned check) 1.00 

30.02 

July 26 

Col.Hotel Supply Co. 2.90 

Chas.H.Javins and Sons 2.56 

Wade 75,Geo.Lohl 60 1.35 

Wilson and RpgerB 2.97 75 

Golden and Co. 3.75 

Lansburg and Son 3.75 

Parsley C4,Cabbage 08. 

Lemons 30, .42- 

Express Co.55,Ashman 50 1.05 

Pies 60. Schneider 1.84 2.^4 

S.W.Payne on a/c 5.00 

J.T.Kervand 8.85 

219 55,79 

1260.45 


Amount received 

1905 

Aug 1, 

Amt.brot.over 

Drivers 27.47 

Ice Cream Driver 8.11 

Murry 1.50 

Daixy 2.65 

Cigars ,80 

Cafe 58.50 

Pieces House. July a/c 26,10 

Aug.2, 

Drivers 20.24 

Ice Cream Driver 12.88 

Murry 1.44 

Dairy 3.10 

Cigars .85 

Mrs.Brumbaugh(Milk)July a/c.62 

Mrs.Hall, 1213 G ■ July 1.44 


Cafe 


43.42 


Aug. 3, 


Drivers 

Ice Cream Driver 

Murry 

Da i ry 

Cigars 

Natl,Ho tel July a/c 
Dr.Walsh July a/c 
806 12th (Milk)July a/c 
Cafe 


37.86 

12.77 

1.95 

3.21 

.55 

41.50 

48.10 

1.52 

39.72 


3784.14 


125.13 


83.99 


187.18 

1180.44 


Amount Paid Out 
Amt. "bro t. over 

July 30, 

Peaches 
Car Tickets 


1.50 

.25 


1414.51 


„ * Jul y 3 1» 

G. Taylor Wade 3.65 

Washington Gas Co. 3.40 

Wilson and Rogers 10.98 

Geo.Loehl .50 

G.G.Cornwell and Son .95 

Holme 8 and Son .60 

Chas.Schneider i.32 

No.3 Waitress (2 days) .86 

Cotton for Coffee Bags 60 

Cheese 10, .70 

Aug. l, 

Echols end Burke (Rent4l75.00 
Potomac Power Co. 24.20 

Wm.H.H.Cissell and Son l: .73 

0.0.Spicer 13.20 

H.M. Wagner 29.60 

N.H.Shea 16.^4 

J .C.Ergood 2.9 / 

H.T.Pancoast 246.56 

Julian B.Watters 194.22 

Amt.carried fwd. 


24.06 


” 714.62 
2154.94 
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Amount paid out 

• 



Amt.brot.over 

1260.46 

Amount received. 

July 27, 




A.Loeffler 

2.76 

Amt.brot.over 


3585.09 Golden and Co. 

4.76 

July 30, 


Chas.H.Javins and Son 

.25 

Drivers 

13.68 

Dulin and Martin 

2.70 

Ice Cream Driver 

22.98 

Wilson and Rogers 

2.08 

Murry 

3.00 

G.G.Cornwell and Son 

.80 

Dairy 

1.00 

^ Emrich 

1.00 

Cigars 

1.00 

Chas.Schneider 

1.84 

Cafe 

32.94 

f Geo.Loehl 

.64 



74.65 Holmes and Son 

.60 



Salary _ 

87.90 

July • 

31 


105.33 



July 28 


Drivers 

37.71 

Chas.H.Javin8. and Sons 

3.20 

Ice Cream Driver 

11.94 

Col.Hotel Supply Co. 

1.75 

Murry 

1.35 

A.Loeffler 

1.26 

Dairy 

3.00 

G.Taylor Wade 

5.65 

Cigars 

.55 

Wilson and Rogers 

4.72 

John Hobbs 

15.00 

ChaB.Schneider 

1.72 


3.72 

Holnfes and Son 

.60 

Cafe 

48.13 

Geo.Loehl 

.64 



124.40 Dulin and Martin 

2.47 

Amt.carried oyer 

3784.14' Oranges 50, Lemons 60 

1.10 



Egg iPlant 

.75 




23,86 



July 29, 




Col.Hotel Supply Co. 

1.90 



£. Taylor Wade 

3.15 



Geo^Loehl 

1.04 



Wilson and Rogers 

8.82 



Golden and Co. . 

4.16 



Chas.Schneider 

2.44 



Holmes and Son 

.60 



Cheese 15. Thyme 10 




Watchman 50 

.75 



Express chgs C.R.Darby 

1.38 



Stohlman 48,Ad.in Times 

.63 

220 


221 

24.87 

1414.51 


Amount received 
Amt.brot.over 4180.44 

Aug. 4, 

Drivers 25.98 

Ice Cream Driver 1C.35 

lurry 1.55 

Dairy 2.08 

Cigars .70 

Horigan July a/c 6.38 

Cafe 37.75 


Aug. 5, 

Drivers 24.52 
Ice Cream Driver 13.59 
lurry 1.90 
Dairy 1.92 
Cigars .80 
S.A.Reeves July a/c 87.30 
Riggs House Ju}y a/c24.23 
Wm.Fenwick (Donald) 25.00 
Cafe 24.50 

Aug. 6, 

Drivers 23.41 
Ice Cream Driver 18.68 
Murry 2.50 
Dairy 1.15 
Cigars 1.50 
Cafe 32.71 


Amt.carried over 


84.79 


203.76 


79.95 


Amount paid out 

1905 

Amt.brot.over 2154.94 

Aug.l, 

G.Taylor Wade 1.40 

Col,Hotel Supply Co. 1*57 

Chas.Schneider 1.92 

Golden and Co. 4.32 

Harrison and Stewart 6.00 

E.G.Rowzee 6.13 

Wilson and Rogers . 6.04 

Holmes and Son .60 

Chas.H.Javins and Son .25 

Geo’.Loehl .64 

Peaches 60,Canteloupes 25, .85 
Sawdust 50, Eggs 40, .90 

Peppers 20, Lemons 30., .50 

Ashman . 50 

Stamps 1.00 

Exj/.chg.cream 25. chg.on 

eggs 56, .91 

33.53 

Aug. 2, 

Chas.H.Javins and Son 2.80 

Col.Hotel Supply Co. 1.41 

G.Taylor Wade 4.65 

Geo.Loehl .64 

G.G.Cornwell .95 

Wilson and Rogers .75 • 

R.P.Andrews and Co., ,80 

Chas.Schneider .1.92 

Washington Post Sunday .30 

Holmes and Son .60 

Riley and Co.-Hauling (Stable) .35 
Peaches 1.50 


Amt.carried over 


16.67 

2205.14 


224 


225 












Amount Received 
Aug.7, 

Amt.brot.over • 

Drivers 34.78 

Ice Cream Driver 11.63 

Murry 1.70 

Dairy *48 

Cigars *45 

Graves July a/c 5.05 

Hewey Hotel July a/c 63.89 
Cafe -38.31 

E.Freund (Butler) 54.99 

Aug. 8 , 

Drivers 20.55 

Ice Cream Driver 13.72 

Murrv *95 

Dairy . 1.50 

Cigars *9Q 

Savoy Flats 20.50 

Mrs. Kau fman . 8 0 

Alton Angler 6.00 

Cafe 36.62 

Aug. 9, 

Drivers 20,22 

Ice Cream 7.65 

Murry 1.70 

Dairy 2.45 

Cigars .75 

Riggs House 34.86 

Cafe 30.30 


Amt.carried over 


Amount Paid. Out. 

1905 

4548.94 Aug. 3, 

Amt.brot.over 

Columbia Hotel Sup.Co. 1.48 

Golden and Co. 4.80 

G.Taylor Wade . 4.20 

Chas.H.Javins and Son .25 

Geo.Loehl • *64 

Wash.Post Co. (Weekly) 1.00 

Wilson and Rogers 7.55 

211.28 Raleigh Laundry 8.28 

Holmes and Son .60 

Chaa.Schneider 1.60 

Barnville and McCarthy 

(Blacksmith) 9.45 

^Lemons 60, Coffee 1.00 1.60 

r'Exp.chgs.(1 gal cream or e) .30 
^ Weekly Salery 

Aug. 4, 

Col.Hotel Supply Co. 1.43 

101.54 G.Taylor Wade 1.40 

Geo.Loehl .64 

Chas.H.Javins and Sons 3.20 

Dulin and Martin .83 

G.G.Cornwell and Son .95 

Wilson and Rogers 8.43 

E.G.Rowzee 1.73 

Chas.Schneider 1.48 

Holmes and Son .60 

97.93 Peaches 60,Lemons 60, 

4959.69 Cheese 10, 1.30 

Wash.Times Co. .15 

Ant,carried over 
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227 


2205.14 


41.75 

-98.98 


22.14 

2368.01" 


Amount Rec* 

d. 

Amt.brot.over 

Aug. 10, 

Drivers 

23.78 

Ice Cream Driver 

6.46 

{Murry 

1.60 

)Dairy 

2.43 

3Cigars 

.35 

*Mrs.Wilmot 

28.89 

S'Mrs.Hibeck 

.28. 

Geo.W.Ferguson 

23.00 

Cafe 

44.89 


4959.69 


Drivers 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Natl.Hotel 


Aug.11, 

21.21 


15.34 

2.00 

1.13 

.65 

40.15 


Cafe 


35.00 . 


Aug. 12, 

Drivers 


23.52 

Ice Cream 

Driver 

12.56 

Cigars 


,85 

Dairy 


4.30 

Murry 

Mild a/c 

1.25 

Brunswick 

.64 

Cafe 


29.14 


Aug 

13, 

Drivers 


16.81 

Ice Cream 

Driver 

13.98 

Murry 


3.14 

Dairy 


5.10 

Cigars 


,55 

Caf e 

• 

34.09 


131.68 


115.68 


72.26 


228 


73.67 

53§2.98 


Amt.Paid Out* 

Amt.brot.over 
Aug.5, 

Col.Hotel Supply Co. 1.38 

Wm.H.Warner (Cigars) 3.50 

Golden and Co. 4.85 

G.Taylor Wade 2.00 

Geo.Loehl 1.04 

Wilson and Rogers 9.05 

Chas. Schneider 2,48 

Stoih^lan , a Bakery .48 

Holmes and Son .60 

Cantaloupes 2.00 

Peaches 1.00,Lemons 60 1.60 

Raisins,Split Peas &c .30 

Watchman .50 

Joe Howard on a/c 1.50 


Aug. 6 , 

Aug.7, 

Col.Hotel Supply Co. 1.90 

Washington Gas.Co. 3.40 

Geo.Loehl .64 

G.G.Cornwell and Son .95 

Wilson and Rogers 10.96 

Holmes and Son .60 

Chtfs.Schneider 1.72 

W.J.Cogswill .85 

Eggs 1.63,Apples 25, 

Cheese 10, 1.98 

Indel. Ink ,25 

Amt.carried over 


2368.01 


31.28 


23.35 

£422.54 


229 


Amount Received 

• 

1905. 

Amt.brot.over 

Aug. 14, 

Drivers 

41.03 . 

Dairy 

3.35 

Murry 

1.45 

Cigars 

.85 

Cafe 

39.46 

Aug.15, 

Drivers 

23.37 

Ice Cream Driver 

29.43 

Murry 

1.90 

Dairy 

1.41 

. Cigars 

.80 

Cafe 

63.77 

SHoreham Hotel ___ 

157.83 

Aug.16 

1 

Drivers 

25.78 

Howard,Ice Cre Driv. 

11.10 

Murry 

1.45 

Dairy 

1.30 

Cigars 

1.10 

Cafe 

41.61 

S.A.Reeves 

43.60 

Chas. R. Darby __ 

107.72 

Aug.17, 

Drivers 

20.67 

Ice Cream Driver 

• 12.80 

) Murry 

1.75 

•Dairy 

1.08 

$CigarB 

.80 

^ S.A.Reeves 

39.00 • 

<*Lucy Russell 

4.00 

Cafe 

47.02 


230 


5352.98 


86.14 


278.51 


233.66 


127.12 

6078.41 


Amount Paid Out. 
Amt.brot.over 
Aug. 8 , 

Col.Hotel Supply Co. 

G.Taylor Wade 
Chas.H.Javins and Son 
Geo.Loehl 
Golden and Co. 

Dulin and Martin 
Holmes and Son 
Chas.Schneider 
Lemons 60, Car Tickets 25 
Wash.Post 1.00. Blank 

Book (Shoreham) 25 

Aug.9, 

Chas.H.Javins and Son 
Col.Hotel Supply Co. 

G.Taylor Wade 

Geo.Loehl 

Wilson and Rogers 

Raleigh Laundry 

Chas.Schneider 

Holmes and Son 

Kitchen Keep 50,Stamps 10 

Wm.Corcoran Hill (Rent Stable) , 

Aug.10, 

Chas.H.Javins and Son 25 
Holmes and Son 60 
Golden and Co. 

G.Taylor Wade 

Geo.Loehl 

Semmes Kelly & Co. 

Wilson and Rogers 
Chas.Schneider 

Eggs 90,Wash.Times .15,Lemons 60 
G.G.Cornwell 95, Express Co. 

55 (Eggs) 

Salery 

231 


2422.54 


1.75 

4,95 

.25 

.64 

4.80 

3.23 

.60 

1.48 

.60 

.25 

1.25 


19.80 


2.88 

1.60 

2.00 

.64 

5.06 

8.31 

1.44 

.60 

.60 

15.00 


38.13 


.85 

4.90 

1.65 
.64 

2.00 

5.32 

1.36 

1.66 

1.50 

94.36 


Amount Reoeived. 
Amt.brdt over 
Aug.18, 

.Drivers 20.92 

Ice Cream Driver 9.66 
Murry 1.95 

Dairy 1.00 

Cigar 8 .75 

Riggs House 31.53 

Cafe 48.26 

Aug.19, 

Drivers 10.50 

Ice Cream Driver 11.75 
Murry 2.00 

Dairy 1.35 

Cigars .45 

Natl.Hotel 49.46 

Cafe 36.00 


6078.41 


114.07 


111.51 


Aug.20, 

Drivers 20.32 

Howard Ice C.Driver 14.65 
Dairy 1,50 

Murry 3.00 

Cigars .50 

W.W.Febrey 4.55 

Cafe 29.88 


74.90 


Aug.21, 

Driver® 30.71 
Ice Cream Drivers 14.13 
Murry i. 8 g 
Dairy 2.13 
Cigars .60 
Cafe 46.78 


2.13 

.60 

46.78 

96.15 

Amt.carried over 64^3.64 . 


£32 


Amount Paid Out 
Amt.brot.over 2J 

Aug.11, 

Col.Hotel Supply Co. 1.81 

Chas.H.Javins and Son 2.72 

G.Taylor Wade 2.60 

G.T^lor Wade .36 

Wilson and Rogers 5.32 

Chas. Schneider 1.44 

-Holmes and Son .60 

Geo.toehl .60 

Riley and Co.(Hauling stable) .25 
Lemons .75 

Aug .12,- 

G.Taylor Wade 2.45 

Golden and Co. 8.54 

Stohlman 48,Stamps a.00 1.48 

Heitmuller and Heider 2.75 

Wilson and Rogers 1.79 

Columbia Hotel Sup.Co. 4.63 

Geo.Loehl 1.04 

Chas.Sohneider 2.48 

G.G.Cornwell and Son .35 

Holmes and Son .60 

Watchman 50,Lemons 60 1.10 

Joe Howard on a/o l.«-Q.Q- 

Aug.13, 

Cantaloupes 

.30 

Aug.14, 

G.Taylor Wade 1.25 

Col.Hotel Sup. Co. 2.17 

Wash.Gas Co. 3.20 

G.G.Cornwell 60.Holmes 

and Son 60 1.20 

C.Schneider 1.28, G. 

, Loehl 64 1.92 

Dial in and Martin 2.20 

Wilson and Rogers 5.60 

Keys 70, Tablets 30, 

Beans 20, US 0 - - 

Amt.oarried over * 


2594.70 


16.45 


28.21 


18.74 
>58 Uo 


2594.70 







Amount Received 
Amt.brot over 
Aug.22, 


Drivers 

19.30. 

Ice Cream Driver 

8.68 

Murry 

1.60 

Dairy 

1.51 

Cigars 

.55 

C.R.Darby 

6.00 

Cafe 

38.26 

Aug.23, 

Drivers 

22.19 

Ice Cream Driver 

16.15 

Dairy 

3.03 

Murry 

1.70 

Cigars 

.25 

Cafe 

31.48 


Aug.24, 


Drivers 

19.42 

Ice Cream Driver 

14.38 

Murry 

1.90 

Dairy 

2.83 

Cigars 

.80 

S.A.Reeves 

41.90 

Natl.Hotel 

47.26 

Cafe 

35.28 

Aug. 25, 


Drivers 

24.47 

Ice Cream Driver 

12.49 

Dairy 

1.53 

Murry 

1.10 

CigarB 

.45 

Riggs House 

30.00 

Cafe 

33.69 

Amt.carried over 
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Amount Received 

Amt.brot.over 

Aug.30, 

Driver* 

21.07 

Ice Cream Driver 

11.74 

Dairy 

.95 

Murry 

1.70 

Cigars 

.35 

Riggs House 

26.95 

Cafe 

57.33 

Aug.31, 

Drivers 

19.00 

Ice Cream Driver 

12.65 

Dairy 

2.20 

Murry 

1.70 

Cigars 

.75 

Wilson Cafe & Atkern 

2.75 

National Hotel 

45.23 

Cafe 

54.22 


6475.04 1905 


75.90 

•54.45 


74.80 


163.77 


103.73 

6893.24 


7223.31 


Amount Paid out. 

1905 Amt.Brot.over 

Aug.15, 

G.Taylor Wade i.85 

Col.Hotel Supply Co. 2.31 

Golden and Co. 4.59 

Geo.Loehl .60 

Chas.H.Javins and Son .25 

WilBon and Rogers 3.08 

Raleigh Laundry 7.51 

Holmes and Son .60 

Heitmuller arid Heider 2.55 

Chas.Schneider ' 1.44 

Onions 15,Bananas 15, 

Raisins 15, Corn 30 .75 


Aug.16, 

Chas.H.Javins and Son 2.16 

Col.Hotel Supply Co. .93 

G. Taylor Wade 2.65 

Geo.Loehl .64 

H. C.Cohum (Eggs) 6.60 

G.G.Cornwell and Son .96 

Wilson and Rogers 5.73 

Holmes and Son .60 

Chas. Schneider 2.08 

Eggs 1.40,Peppers 10, 

Lemons 60,Fish 48 2.58 

Ashman 1.25.Steak 30 1.55 

Fire Insurance on Stable &o 7.32 

Aug.17,’ 

Hotel Supply Co. 3.28 

Golden and Co. 4.65 

G.Taylor Wade 1.89 

C.H.Jayins 25,Holmes and Son .85 
Chas.Schneider 2.08,Geo 

Loehl 64 2.72 

Wash.Times 15,Wash.Stfer 50 .65 

Bananas 15,Lemons 60, 

Stamps 1.00 1.75 

Kitchen keep .50 

Joe Howard on a/c n .25 

Ppay roll 95.43 


2658 ..40 


25.53 


33.79 





120.09 


7481.90 


Amount Paid Out 
Amt.brot.over 
Aug.21, 

Col.Hotel Supply Co. 2.42 

G.Taylor Wade 2.50 

Wash.Gas Co. 3.80 

Geo.Loehl .48 

Wilson and Rogers 3.55 

Chas.Schneider -2.08 

Canteloupes 30,Lemons 60, 
Parsley 02, Liver 55, 1.47 

Aug.22, 

Col.Hotel Supply Co. 1.90 

G.Taylor Wade 3.74 

Raleigh Laundry 8.05 

G.G.Cornwell & Son .95 

Holmes and Son 60,Geo Loehl 64 
E.G.Rowzee 10.23 

Chas,Schneider 1.68 

Golden and Co. 4.25 

Chas.H.Javins and Son .25 

Knife 45,Papers 15,Chickens 85 
Philip Randall .71 

Aug.23, 

Col.Hotel Supply Co. 1.57 

Chas.H.Javins and Son 2.40 

G.Taylor Wade 1.00 

Heitmuller amd Heider J..50 

Wilson and Rogers 6.80 

Browning and Baines 2.40 

Chas.Schneider 1.52 

Holmes and Son .60 

Geo.Loehl .64 

Lemons 60,Canteloupes 1.00 

Grapes 40 2.00 


2898.02 

2.42 

2.50 

3.80 

.48 

3.55 

•-2.08 

1.47 16.30 

1.90 

3.74 

8.05 

il 64 1.24 


1.45 


34.45 


Watermellon 1.12 Oat meal 20 


Amt.carried over 


1.32 

21.75 

2970.52 


239 


238 


Amt. Received. 


Aug.26, 
Drivers 

Amt; brot. over t 

26.71. 

Ice Cream Driver 10.82 

lurry 

1.45 

Dairy 

. 85 

Cafe 

41.29 

Drivers 

Aug.27, 

26.72 

Ice Cream 

Driver 11.69 

)Dairy 

1.15 

SMurry 

2.40 

<5 Cigars 

. .30 

JfW.N.Febrey 2.45 

Cafe 

33.23 

Drivers 

Aug,28 

27,21 

Ice Cream Driver 10.92 

Dairy 

2.25 

Murry 

1.50 

Cigar8 

. 35 

Cafe 

42.12 

Drivers 

Aug.29, 

30.08 

Ice Cream 

Driver 12.27 

Murry 

1.40 

Dairy 

.78 

Cigars • 

.65 

Cafe 

40.58 


6893.24 


82.02 


77.94 


84.35 


85.76 

Amount carried over?181*8§- 

7223.31 
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Amount Paid Out. 

Aug. 18, Amt.Brot.over 2829.69 

Chas.H.Javins and Sons 3.12 
Col.Hotel Supply Co. 2.77 

G*Taylor Wade 4.50 

Geo.Loehl 64,Frank Sweeney 1.25,1.89 
Golden and Co. 4.25 

Wilson and Rogers 5.16 

E.Morrison and Co. 2.12 

Holmes and Son .60 

Chas.Schneider . 1.76 

Canteloupes 35,bananas 15 .50 

Cheese 10, Peaches 50 

Telegrams 50 1.10 27 

Aug.19, 

Col.Hotel Supply Co. 4.08 

GiTaylor Wade 1.35 

Stohlman .48 

Geo.Loehl 1.00 

Golden and Co. 4.08 

G.G.Cornwell and Son : .95 

Wilson and Rogers ' 6.73 

Chas.Schneider 2.40 

Jphn B.Schroth (cook ham) 1.75 
B$con 80. Veal 1.25 2.05 

Corn and Egg Plant 2.15 

Watchman 50, Yeast 04 .54 

Holmes and Son .60 

Riley, Hauling from stable .25 
John Lee on a/c 3.00 


1.10 

4.08 
1.35 
.48 
1.00 
4.08 
: . 95 
6.73 
2.40 


27.77 


Riley, Hauling irom sti 
John Lee on a/c 
Joe Howard om a/c 

Aug.20, 

Tomatoes 
Milk Tickets 
Buss 

S.P.Darby on a/c 

Amt.carried over 

23*7 


At-QS.— 32.41 

1.00 

5.00 

1.15 

1.00 8.15 

2829.02 


Amt.received 

1905 

Cash on hand 185.45 
In bank 1728.82 1914.27 

Sept. 1, 

Drivers 34.43 

Ice Cream Driver 9.97 

Dairy 1.40 

Murry 1.83 

Cigars 1.05 

Cafe 37.01 

S.A.Reeves 40.09 

Mrs.Broombaugh .62 

Mrs.Hall 1.14 


Sep.2, 

Drivers 15.07 

Ice Cream Driver .10.70 

Murry 1.60 

Dairy 2.00 

Cigars ,70 

Cafe 41.29 

Post Cafe 2.5L 

Wallis Cafe 1.50 


127.45 


Sep.3, 

Drivers 33.03 

i lce Cream Driver 17 23 

Muriy , 2^95 

Dairy .79 

L$S ' * 40 

c^W.N.Febrey 2.45 

Albert Fenwick 22^30 

(The Donald) 

Cafe 36.00 . 


75.37 


115.15 


Amt.carried over 


Amount Paid Out 
Amt.brot.over 
! Aug.24, 

Col.Hotel Supply Co. - 

Golden and Co. 1 

Wilson and Rogers i 

C..H. Javins and Son 25, 
Geo.Loehl 64 
G.G.Cornwell 95, Holmes 
and Son 45 
Chas.Schneider 
Expressage on Eggs 
Cheese 25, Oranges 20 
Ashman 

Weekly Salery 
?. Aug. 25, 

Col.Hotel Supply Co. ! 

G,Taylor Wade 

Wilson and Rogers - 

Geo.Loehl 

Chas.Schneider 

Holmes and Son 

Onions 10, Lemons 30, 

Clams 40 _ 

Aug.26, 

Col.Hotel Supply Co. 

Wilson and Rogers 
Chas.H.Javins and Son 
Chas.Schneider 
G..Taylor Wade 
Stohlman 48, Holmes and 
Son 60 

Golden and Co. 

Watchman 50,Keys 70 
Cement 15, Yeast 03 
Geo.Loehl 

Wm.Warner (1 box Cinco 
cigars) 

Advertising 

Joe Howard on a/c __ 

Amt.carried over 


2970.52 


102.72 


12.43 


>.50 

.30 

,.50 35.62 

3121.29 


240 


241 






Amount Received. 
Amt.brot.ov'er 
Sept•4| • 

Drivers 21.39 

Ice Cream Driver 15.14 

Murry 1.40 

Dairy 2.55 

Cigars .60 

Cafe 31.40_ 


317.97 


72.48 


Amount Received. 

Amt.brot.over 713.73 

Sep.8, 

Drivers 38.53 

Ice Cream Driver 8.43 

Murry 1.83 

Dairy 2.85 

Cigars .45 

806 12th St. Milk Bill 2.94 

Cafe 35.90 


Sept.5, 

Drivers 26.71 
Ice Cream Driver 12.76 
Murry 1.40 
Dairy 2.45 
Cigars .60 
1401 N.Jersey Ave for milkl.86 
Cafe 57.28 


90.93 


103.06 


Sept. 6, 

Drivers 31.54 

Ice Cream Driver 10.11 

Murry 1.65 

Dairy 1.50 

Cigars .70 

A.Loehl 16.00 

Riggs House, 35.97 

Wallis Cafe 1.12 

Cafe 41.30 

Sept.7, 

Drivers 16i52 

Ice- Cream Driver 12.50 

Murry 1.40 

Dairy 1.00 

Cigars .40 

Cafe 48.51 

Amt.carried over 


Amt.Paid Out. 
Amt.Brot.over 


Sept.9, 

Drivers 24.64 
Ice Cream Driver 14.16 
Dairy 2.30 
Murry 1.85 
Cigars 1.00 
Dewey Hotel 63.82 
S.A.Reeves 4Q.70 
Geo..'Ferguson (Ice Cre 28.00 
Cafe 55.15 


Sept.10 


231.62 
•o3£ xr 


139.89' 


3121.29 


Drivers 16.56 

'ilce Cream Driver 12.63 

iDairy 1.73 

|Murry 3.00 

Cigars .85 

jW.H.Febrey 2.45 

^ Cafe 28.53 

65.65 

Sept.11, 

Drivers 22.55 

Ice Cream Driver 9.51 

Murry 1.06,Dairy 3.08 

Cigars 50 4.63 

Elizabeth Freund 21.32 

Dr.Walsh 58.20 

Shoreham Hotel 166.33 

Cafe 34.52 

244 317.06 

Amt.carried over 1418.99 


Aug.27.Grapes &c 

.40 

.40 

Amount Paid Out 


Aug.28, 



1905 Amt.Brot.Over 


Col.Hotel Supply Cb. 

2.01 


Aug.31, 


Wash.GaB Co. 

3.40 


C.H.Javins and Son 

.25 

G.Taylor Wade 

3.00 


Col.Hotel Supply Co. 

2.10 

Wilson and Rogers 

7.14 


G.Taylor Wade 

3.-05 

Geo.Loehl 64. Holmes 



R.A.Golden and Co. 

4.96 

and Son 60 

1.24 


E.Morrison Co.1.00 


Chas.Schneider 

2.16 


E.G.Rowzee 1.65 

2.65 

Lemons 6<">, Grapes 55 



Geo.Lohel 64,Holmes and 


Beans &o 20 

1.35 


Son 60 

1.24 

M.Murry on a/c 

3.00 


Chas.Schneider 

1.84 

- Hurd on a/c 

.25 


Bananas and grapes 90 


Ad in Wash.Times 

..tJkS.. 


Wash.Times 15 

1.05 



23.70 

Choclate 75,Stamps 1.00 

1.75 

-Aug. 29, 



SMrs.Marmian 

.57 


3187.69 


Golden and Co. 4.95 
Col.Hotel Supply Co. 2.86 
G.Taylor Wade 1,40 
Geo.Loehl 64,Holmes and 

.Son 60, ' 1.24 
J.A.Davis and Son 1.50 
Wilson and Rogers 4.12 
Chas. H.Javins and Son .25 
ChaB. Schneider 1.44 

Aug.30, 

Col.Hotel Supply Co. 1.83 

G. Taylor Wade 1.90 

H. C.Coburn 6.90 
C.H.Javins and Sons 2.48 
Wilson and Rogers 3.65 
Geo.Loehl 64,Holmes and 

Son 60 1.24 
Lemons 60, Ashman 50, 

Express Co. 56 1.66 
Chas.Schneider 1.60 
Riley Bros. (Hauling for- 

stable) .25 
Guy Burton (Col.Help) 2.28 
Joe Howard on a/c .75 


17.76 


Weekly Salery 

Aug.12, 

J.W.Smith 
W.L.Buston 
J.H.Price 
J.S.Galt . 

W.A*Gre(gg 
J.W.Moore 
J.W.Davis 
J.W.Molesworth 
G.W.Duval 
T.J.Viera. 

W.S.Lewis 
W.S.Bradbury 
Jos.Wilmer 
Thos.Diggs 
W.W.Evans 

Amt.carried over 


245 


87.59 107.05 

36.00 

73*32 

12.9.23 

35.27 

39.29 

173.10 

76.50 

7.20 

32.90 

7-2.74 

361.80 

59.48 

307.12 

53.70 

61.75 1521.38 


1521.38 

4816.12 


Amt.carried over 

243 


24.54 

318^.69 




Amount Reoeived 
Amt.Brot.over. 
Sept. 12, 

: 24.29 


1418.99 


Drivers 

]lce Cream Driver 
j Murry 
s Dairy 
Cigars 

Lucy Russell 
Cafe 

Sept.13, 

Drivers 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Uatl.Hotel 


10.20 
1.45 
4.10 
.45 
• 4.98 
47.25 


22.23 

13.10 

2.03 

1.50 

.70 

101.67 


92.75 


Riggs House 

29.65 


Cafe 

Sept.14, 

40.41 

211.29 

Drivers 

36.05 


■ Ice Cream Driver 

8.34 


jMurry 

1.20 


foairy 

2.05 


4Cigars 

.50 


^W.N.Febrey 

.50 


Cafe 

40.20 

88.84 

Sept.15, 


/o.?& 

Drivers 

18.03 

J_±J- 

Ice Cream Driver 

10.96 


Murry 1.65 Cigars 25 

1.90 


Dairy 

1.15 


S.A.Reeves 

40.70 


H.E.Hall (Cayoy) 

15.55 



53.69 


Amt.carried over 


Amount Paid Out. 
Amt. Brot. Over 
Aug.12, 

B. B.Earnshaw 10.15 

Purity Ice Co. 112.29 

Germania Mills 2.00 

Wm.H.Cissel and Son 14.25 
Bell Pre Bottle Co. 15.00 
Golden and Co. 6.00 

H.M.Wagner and Co. 31.61 
J.E.Chapman 14.00 

E.J.Gillies 18.56 

0.0.Spicer 26.34 

N.H.Shea 22.68 

Aug•26, 

Purity Ice Co. 81.60 

C. and P.Telephone Co.10.40 

Wm.H.Cissel and Son 12.47 
Geo.V.Green 20.55 

9 

Sept.l, 

G.Taylor Wade 2.40 

Col.Hotel Supply Co. 1.77 
Chas.H.Javins and Son 3.50 
Geo.Loehl 64,Holmes .64 
and Son 60 .60 

Wilson and Rogers 4.12 
Chas.Schneidew 1.72 

Wash.Daily Post 1.00 

String BeanB 30 1.30 

Amt.carried over 


.. 151.98 

1973785 


4816.12 


273.88 


125.02 

6 -*- 


16.05 


24 7 


Amt.Received 
Amt.Brot.Over 
Sept.16, 

Drivers 

Ice Cream Driver 

Dai'ry 

Murry 

Cigars 

Alton Angler 

Mrs.Wilmot 

Cafe 

Sept.17, 

Drivers 

Ice Cream Driver 

Muriy 

Drelry 

Cigars 

Cafe 

Sept. 18, 

Drivers 

Ice Cream Driver 

Dairy 

Murry 

Cigars 

O'Donnells Drug Store 
Cafe 

A.Horagan 


1973.85 


24.68 

11.77 

2.63 

1.70 

.50 

10.00 

29*08 

55.11 


12.28 

13.03 

2.60 

1.63 

.60 

35.61 


25.10 

12 . 12 ; 

.33 

l.*»5 

.10 

86.63 

40.80 

9.02 


Sept.19, 


Drivers 

Ice Cream Driver 

Dairy 

Murry 

Cigars 

Riggs House 

Cafe 


15.94 

16.06 

4.33 

2.10 

.50 

37.18 

43.58 


Amt.carried over 

248 


Amount Paid Out 
1905 Amt.Brot.Over 
Sept. 2, 

Col.Hotel Supply Co. 

G. Taylor Wade 

D. R.Stansbury 
Rkleigh Laundry 
Stohlman 48 > Watchman 50 
Geo.Loehl 1.00, Holmes and 

Son 60 

Wilson and Rogers 
Golden and Co. 

Chas.Schneider 
Crane Pub.Co. 

Lima Beans 50, Grapes 40 

Lemons 

Sunday Post 

Joe Howard on a/c 

Sept. 3 
Sept.4, 

Columbia Hotel Supply Co. 2.28 
Geo.Loehl 60, Holmes and 

Son 45 1.05 

G.Taylor Wade i*fl? 

Wilson and Rogers 7.93 

Chas.Schneider’ 1*84 

Fruit 50, Exp.Chgs. on 

Cream 35 »85 

Harrison and Stewart 6.00 

E. G.Rowzee 5_._08 


135.47 


65.75 


177.85 


119.68 

2472.60 


Sept-i, 

Geo.Loehl 60.Holmes and 

Son 60 1.20 

Javins and Son 1.25,Wm. 

Koch 1.50 1.75 

Golden and Co. 

G.Taylor Wade 3.87 

Wash.Gas Co. 3#50 

Wilson and Rogers 2.72, • 

E . P . Thomas 6. r 60" 6 72 

.Chas. Schneider 1 • 20 

Grapes .20, Bananas 12, 

Chickens 1.10 1.42 

Riley Bros, Hauling 25, 

Washing Bed-' Cloths v5 1.00 
Joe Howard on a/c 50,Kurt 

. on a/c 25 249 -»75 






Amount Received 
Amt.Brot.Over 
Sept.20, 

Drivers 

Ice Creaa Driver 

Dairy 

Marry 

Cigars 

Cafe 

5ept.21, 

Drivers 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Cafe 


Drivers 

Murry 
Dairy 
Cigars 
A.S.Reeves 
Natl.Motel 
Cafe 


Sept*22, 


2472.60 


30.99 
17.38 
.89 
2.10 
.20 
43.-50 


30.23 

12.90 

1.60 

1.73 

.65 

31.41 


95.06 


78.52 


20.46 

2.40 

1.25 

.60 

41.80 

57.78 

37.64 


161.93 


Amount Received 
Amt.brot.over 
Sept.24| 

Drivers 1 

-vice Cream Driver 1 

SMurry 
’Dairy 
Cigars 

dCafe 4: 

W.N.Febrey _J 

Sept.^5, 

Drivers 31 

Ice Cream Driver 1! 

Dairy : 

Murry 
Cigars 

Cafe 3< 


Sept.26, 

Drivers 

Ice Cream Driver 

Dairy 

Murry 

Cigars 

Cafe 


Sept.23, 


Drivers 

Drivers 

21.21 

Ice Cream Drivers 

Ice Cream Driver 

25.69 

Murry 

Dairy 

3.80 

Dairy 

Murry 

1.80 

Cigars 

Cigars 

.60 

Cafd 

Cafe 

42.52 


250 

95.62 


Amount carried 

over 2903.73 

2 


2903.73 


25.49 

6.83 

2.35 

.90 

.30 

38.31 


37.32 

8.60 

1.25 

1.8S 

.45 

35.77 


80.25 


87.34 


74.18 


85.27 
3230. W"’"' 


Amount Paid Out 

1906 Amt.Brot.over 115.36 

3ept.6, 

Col.Hotel Supply Co. 2.36 

G. Taylor Wade 1.60 

Chas.H.Javins and Son 2.80 

Wilson and Rogers 4.62 

E.P.Thomas (Milk) 6.00 

Dulin and Martin 4.38 

Geo.Loehl 60,Holmes and 

Son 6Q 1.20 

Chas.Schneider 1.96 

Barnville and McCarthy 12.15 

Grapes 40,Bananas 25, 

Parsley 10 .75 

Times paper 15, Lemons 60, 

Eggs 1.00 1.75 39.57 

Sept.7, 

G.T.Wade 60,C.H.Javins 

and Son 25 .85 

Col.Hotel Supply Co. 3.17 

Golden and Co. 4.50 

5.04 

Geo.Loehl 64,Holmes and 

Son 60 1.24 

Wilson and Rogers 2.00 

Chas. Schneider 1,76 

& E.P.Thomas Milk 3.60 

£ Grapes 40.Bananas 12 .52 

*» H.T.Pancoast 12.00 

Weekly Salery 95.75 130.43 

Sept.8, 

Chas.H.Javins and Son 2.24 

Col.Hotel Supply Co. 3.00 

G. Taylor Y/ade 1.34 

Raleigh Laundry 6.91 

Wilson and Rogers 2.44 

Holmes and Son 6C,Geo. 

Loehl 64 1.24 

Chas .Schneider 1.92 

Grapes 40, Bananas 15, 

Stamps 1.00 1,55 

Car Tickets 25,Exp.Chgs 

on Eggs 55 .SC 21.44 

Amt.carried over 306.80 


1905 


Amount Paid Out 
Amt.brot. over 
Sept.8, 


306.80 


0.0.Spicer 

29.12 

H.K.Wagner 

25.97 

Potomac Elec.Power 

Co. 26.50 

J.C.Ergood Co. 

5.94 

B.B.Earnshaw 

27.72 

J.S.(fillies 

18.56 

H.H.Shea 

38.00 

Lansburgh and Bro. 

30.00 

Purity Ice Co. 

76.50 

Rent 720 13 St. 


C. and P.Telephone 


W.W.Evans 

60.90 

Thos.Diggs 

54.10 

Joseph Wilner 

■285.32 

W.L.Bradbury 

67.11 

W.S.Lewis 

366.97 

H.T.Pancoast 

169.6? 

T. J.Viers 

71.75 

G.Y/.Duvall 

83.65 

J.W.Davis 

86.75 

J.W.Moore 

192.35 

Julian Waters 

227.02 

J.W.Greeg 

40.26 

J.S.Galt 

37.20 

ik W.L.Buxton 

68.16 

Cscar Bresee 

44.02 




278.31 

175. 

10;90 


1855.24 


251 


253 


Drivers. 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Cafe 


Dr&sgrs 

Howarcf'- 

Murry 

Dairy 

Cigars 


Amount Received 
Amt.Brot. over 
Sept.28, 

22.59 


3230,77 


Sept.29, 


Drivers 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Riggs House 

S.A.Reeves 

John Hobbs 

Cafe 


11.53 

1.35 

1.93 

.50 

46.86 


22.59 

11.53 

1.35 

1.93 

28.49 

9.44 

1.25 

1 . 88 - 

.30 

44.88 

56.80 

18.00 

39.24 


84.76 


200.28 


S ep t. 30, 

Drivers 28.65 
Ice Cream Driver 12.77 
Murry 2.05 
Dairy 4.45 
Cigars .60 
Natl.Hotel 67.75 
Cafe 50,24- 


166.51 
3682,32“ 
Amt.in Bank Sept.l 1728.82 

Cash on Hand W 1 185.45 

254 Amt,carried over 5596.§ 

Amount Paid Out. 

Amt.brot.over 2626.25 

Sept.9, 

Col.Hotel Supply Co. 1.81 
G. Taylor Y/ade 5.25 

Golden and Co. 5,40 

Wilson and Rogers 11.63 
Chas.Schneider 2,48 

Stohlraan 48,Watchman 50 .98 
Geo.Loehl 1.04 Holmes 

arid Son 1.64 

People b Market (Lamb) 1.58 
Grapes 20,Bananas 15, 

Cheese &c 25 .60 

Joe Howard on a/c 1.50 
K.Thompson 3.00 35.87 

Sept. 10,. 

Grapes .20 

Bananas .15 .40 

Sep t, 11, 

Col,Hotel Supply Co. 2.61 

G.Taylor Wade 3.00 

T/ilson and Rogers 7.33 

Cottage Market 1.20 

Chas,Schneider 2,48 

Geo.Loehl 64,Holmes 

and Son 75 1.39 

P.iley,Hauling from stable .40 
Grapes 25,Bananas 15, 

Tomatoe 2<"> .60 

lima Beans .60 

S.W.Payne 50,Joe Howard 

50 1.00 20.61 

Sept.12, 

Chas.H.Javins 25,Chas. 

Schneider 1.56 1,81 

Col.Hotel Supply Co. 2.26 

E.Wta.Limerick 4.93 

G. Taylor'‘Wade 2.97 

2.Morrison and Co. 2.20 

Geo.Loehl 64,Holmes 

and Son 60 1.24 

Wilson and Rogers 2.83 

Bananas 15, Lemons 60 

Pies 05 .80 

Natl,E.Supply Co.60 

Howard on a.c 25 .85 19.89 

Amt.carried over 2703.02 


3^7 


35.87 


Amount Received. 

Sept.30, Amt.brot.over 5596.59 

Amt.paid out in Sept. 3980.03 

Bal. 1616.56 

Oct.l, 

Driver 27.46 

Ice Cream Driver 20.00 

\ Murry 3.90 

[Dairy 1.25 

Cigars .35 


98.25 


Simms 

1.80 

W.N.Eebrey 

3.32 

Cafe 

40.17 

Oct.2, 

Drivers 

35.87 

Ice Cream Driver 

18.22 

Dairy 

1.55 

Murry 

1.65 

Cigars 

.40 

Cafe 

51.20 

Oct.3, 

J 

Drivers 

48.47 

Ice Cream Driver 

11.83 

Murry 

.95 

Dairy 

1.58 

Cigars 

.35 

Mrs.Nash (Milk bill) 

1.80 

W. A, Fenwick 

31.15 

Dr.Brumbaugh 

2.75 

Cafe 

36.05 

W.N.Eebrey 

2.80 


108.89 


136.73 


Oct.4, 


Drivers 

36.55 

ice Cream Driver 

13.99 

Dairy 

3.33 

Kurry 

2.05 

Cigars 

.20 

? afe 256 

42.93 


.255 


Amt.carried over 

Amount Paid Out 
Amt.brot. over 
Sept.13, 

Col.Hotel Supply Co. 2. 

Wash.Gas Co. 3. 

Chas.H.Javins and Son 2. 

Wilson and Rogers 5. 

fchas. Schneider 2. 

Geo.Loehl 64,Holmes 
t and Son 60 1. 

G.Taylor Wade 2. 

Grapes 35,Tomatoes 15 

Coffee 1.00 1. 

Ash man 1. 

W. Corcoran Hi11,rent ‘ 

, stable 15'. 

feraee Benjamin 2. 

Chas.H.Javins 

Sep t•14, 

Col.Hotel Supply Co. 2. 

G.Taylor Wade 1. 

Golden and Co. 5. 

Wilson and Rogers 1. 

W.H.Warner (Cigars) 3. 

Chas.Schneider 1. 

Geo.Loehl 64,Holmes 

and Son 60 1. 

^ Grapes 50, Sugar 20, 
rj i Lamb Chops 20 • 

o R.P.Andrews 1.50,Exp. 
v . Chgs (Eggs) 56 2. 

Weekly Salery 91. 

Sept. 15, 

Col. Ho tel Supply Co. 3. 

Chas.H.Javins and Son 2. 

’Geo.Loehl 64,Holmes 

and Son 60 1. 

Wilson and Rogers 3. 

Chas. Schneider 1. 

G.Taylor Wade 1. 

Grapes &c 45,Lemons 60 

Wash.Times 15 1. 

Vanilla 1. 

Exp Chgs Cream 35,Exp 
Che Eeee 35 


99.05 

442.92 


£703.02 


40.19 


111.28 


40 257 

2 J .17.18 __ 
Ant. Carried 
over 2871.67 


.70 





Amount Received 
Amt.brot.over 
Oct.5, 

Drivers 24.21 

Ice Cream Driver 10.33 

Murry 1.70 

Dairy 1.68 

Cigars .95 

S.A.Reeves 55.60 

Cafe 40.46 

Oct.6, 

Drivers 25.18 

Ice Cream Driver 11.48 

Murry 1.15 

Dairy 2.85 

Cigars .20 

Natl.Hotel 62.50 

Cafe 46.80 

Oct.7, 

Drivers 25.18 

Ice Cream Driver 8.32 

Dairy 1.90 

Murry 1.40 

Cigars .70 

Riggs House 5C.15 

Mr.Tiefenthaler (Milk) 1.20 


442.92 


Cafe 


45.64 


Oct.8, 


Drivers 12.77 

Jce Cream Driver 6.36 

Murry 3.00 

Dairy 1.80 

Cigars .40 

Cafe 55.97 

Amt.carried over 

■258 


Amount Paid Out. 
Am t* bro t. over 
Sept,16, 

Col.Hotel Supply Co. 2.72 
G.Taylor Wade 10.57 

Wilson and Rogers 14.69 
E.Wm.Limerick 4.77 

Chas.Schneider 2.28 

E.Morrison Paper Co. 2.45 
Geo.Loehl 98,Holmes 

and Son 60 1,58 

Watchman 50,Stohlman 48 .98 
Lima Beans 60, Keys 60, 

Yeast 03 1.23 

Lard .50 

Joe Reward on a/c .75 

Sept. 16 

N.H.Shea- 44.06 

B.B.Earnshaw'and Bro 16.09 
J.C.Ergood Co. 27.72 

J»Edw. Chapman 32.75 

W.H.H.CisseJJ and Son 12.47 


K.M.Wagner 30.19 

E.J.Gillies 18.56 

0.0.Spicer 35.88 

Purity Ice Co. 37.58 

Sept.17, 

Lamb 40, Bananas 

&c 35 .75 

Belmont Dairy (Milk) 6.00 
Exp.Chgs on Cream .35 

Sept.18, 

Col.Hotel Supply Co. 2.60 
G.Taylor Wade 4.20 

Wash..Gas Co. 3.90 

Geo.Loehl 60, Holmes 

and Son 60 1.24 

•Coghills Dairy 1,30 

Chas.Schneider 2.36 

Joe Howard on a/c .75 

Wilson and Rogers 7.92 

Amt.carried over 


259 


135.13 


150.16 


132.4.9 


80.30 

941.00 


2871.67 


42.52 


255.30 


7.10 


24.27 

3200.86 


iunount Received 
Amt.brot.over 
Oct.9, 

Drivers 17 

Ice Cream Driver 12 

Murry 1 

Dairy 3 

Cigars 

G.E.Graves 7 

Cafe 44 


941.00 


17.68 

12.73 

1.25 

3.05 

.60 

7.55 

44.56 


Oct,10, 


Dairy 

Cafe 


S60 

Amt.carried over 


2.00 

44.22 


Amount Paid Out 
Amt.brot.over 
Sept.19, 

G. Taylor Wade 1, 

Col.Hotel Supply Co. 3, 

Golden and Co. 5, 

Raleigh Laundry 7, 

C.H.Javins 26,N.H.Shea 20 
Geo.Loehl 64.Holmes and • 
Son 60 1, 

Chas.Schneider lj 

Sept. 20, 

Col.Hotel Supply Co* 2. 

Chas.H.Javins and Son 2. 

G.Taylor Wade 3. 

Wilson and Rogers 5. 

Geo.Loehl 64,Holmes 

and Son 60 1. 

Chas.Schneider 1. 

Postage stamps 1. 

John Lee on a/c 75, 

J.Hurt on a/c 25. 1» 

Car Tickets . 

Sept.21, 

Col.Hotel Supply Co. 3. 

Golden and Co. 5. 

G.Taylor Wade 24,Javins 

and Son- 25 2* 

Geo.Loehl 64. Holmes 

and Son 60 1. 

Raleigh Laundry 6. 

Chas.Schneider 1. 

Grapes 20. LemfnB 50, 

Express Co. 2.95 3. 

•> Breselaugh 18. 

Weekly Salery 92. 

Sept.22, 

Col. Ho tel Supply Co. 3.: 

Chas.H.Javine and Son 2.1 

Wilson and Rogers 5. 1 

Geo.Loehl 64,Holmes 60' 1.; 

Ashman 75,Paper 15, 

Qys.ters. 50,Grapes 1.1 

Chas .-Schneider l.l 

Riley(Hauling)35,Tele¬ 
gram 25 .1 

Express Chgs 1.00, 

Sweet Potatoes 40 1,< 

Amt.carried over 

261 


87.47 


Driver 

2l„47 

Ice Cream Driver 

13.98 

Murry 

1.50 

Dairy 

1.70 

Cigars 

.25 

Dewey Hotel 

98.77 

Cafe 

52.32 

Oct.lx. 

Drivers 

25.78 

Ice Cream Driver 

6.96 

Murry 

.75 

Daily 

.70 

Cigars 

.65 

Shoreham Hotel 

214.69 


34.00 

Oct.12, 

Drivers 

22.22 

Ice Cream Driver 

5.52 

Murry 

.65 


189.99 


283.73 


74.61 


3200.86 


20.83 


19.71 


135.27 


3395.35 


Amount Received. 
Amt.Brot.over 
Oct.13, 

Drivers 

Ice Cream Driver 4.| 

Dairy • 

Murry 

agars •] 

Natl.Hotex *£•* 

Riggs Bouse 43.1 

A.Loehl ’• 

Cafe 40^ 

Oct.14, 

Drivers ,39. 

Ice Cream Driver 9. 1 

Daily 

Murry 1 • 

Cigars 

S.A.ReeveB 65. 

Cafe 58. 

Oct.15, 

Drivers 22. 

Ice Cream Driver 13. 

! Murry 2.1 

Daiay 
Cigars 

! W.N.Febrey 1. 

Cafe 37. 

Oct.16, 

Drivers •- 24. 

Ice Cream Driver 8. 

Dairy 3. 

Murry 1* 

Cigars ^ 

Cafe 262 48. 

Amt.carried over 


1576.80 


166.44 


158.83 


78.75 


86.79 
206*7 61 


Amount Paid Cut 

Amt.brot.over 3 
Sept. 24, 

Messenger * .25 

Washing bed cloths .30 

Express on cream . 35 

Sept. 25, 

Col.Hotel Supply Co. 2.22 

Washington Gas Co. 4.10 

G.Taylor Wade 4.00 

Wilson and Rogers 6.45 

Dulin and Martin 4.37 

Geo.Loehl 64,Holmes 

and Son 60 1.24 

Rice 20, Lemons 60, 

Express Molesworth 35 1.15 
ChR8. Schneider 2.56 

Ex.Chgs cream from B.Yor k 4.00 
Sept.26, 

Col.Hotel Supply Co. 3.55 

G.Taylor Wade 2.75 

Golden and Co. 3.96 

Wilson and Rogers 1.58 

Geo.Loehl 64,Holmes 

and Son 60 1.24 

Chas. Schneider 2.00 

Cheese &o 20,Bananas 15, 

Exp.Chgs(Duvall)30 .65 

Chas.JavinB and Son .25 

Sept.23, 

Col.Hotel Supply Co. 2.98 

Golden and Co. 4.95 

Geo.Loehl 1.04,Holmes 

and Son 60 1.64 

Wilson and Rogers 4.45 

G.Taylor Wade 5.74 

Fred Stohlman 48,Watch¬ 
man 50 .98 

Chas • Schneider 2.48 

Chocolate 80, Tele.- 

gram 25 l#o5 

Express Chgs 40,John 

Lee 25 .65 

Joe Howard.on a/c 1.50 

Amount-carried over '- 3* 


3395.35 


30.09 


15.98 


1 Amount Receivea. 

Amt.hrot.over 
Oct.17, 

Drivers 22.76 

Ice Cream Driver 16.75 

De f iry 2.65 

Murry 1.05 

Cigars ' .60 

Dr.Walsh 54.00 

Mrs.Guis chard Ren t 10.00 
CAfe 43.97 

Oc t. 18 , 

•Drivers 32.56 

Ice Cream Driver 11.65 

Murry 1.35 

Dairy 3.10 

Cigars .35 

Riggs House 65.20 

Wm.B.Dodge and Son 3.50 

Caf e 

Oct.19, 

Drivers; 22.65 

ICe Cream Driver 6.65 

Murry 1.50 

Dairy 2.60 

Cigars .50 

Cafe 40.05 

Oct.20, 

Drivers 24.37 

Ice Cream Driver 10.44 

Murry 1.85 

Dairy 4.75 

Cigars .35 

Natl.Hotel 64.26 

S.A.Reeves 62.80 

Cafe 264 33.75 

Amt.carried over 
i 


amount Paid Out. 
Amt.brot over 
Sept.27, 

Col.Hotel Supply Co. 6.96 
G. Taylor Wade . 3.58 

Wilson and Rogers 4.17 


2067.61 


26.42 


Chas.H.Javins and. Sons 2.40 
Chas.Schneider 1.92 

Geo.Loehl 64, Holmes 

and Son 60 1.24 

Dulin and Martin 50, 

J.Hurt on a/c 25 .75 

Exp.Chgs 1.05, Wash. 

Times 15 1.20 

Ad in Dewey Hotel 

hand book 4.00 

Joe Howard on a/c .50 

H.T. Pancoast 50.00 

Sept. 28, 

Col.Hotel Supply Co. 2.64 

Chas.H.Javins and Son 25 
Wilson and Rogers 72 .97 
Geo.Loehl 64, Holmes 

and Son 60 1.24 

Golden and Co. 4.80 

Chas.Schneider 1.72 

Sweet potatoes 45, 

Express Co. 35 .80 

Weekly Salery 94.32 

Sept.29, 

Col.Hotel Supply Co. 1.14 
G.Taylor Wade . 4.31 

Geo.Loehl 60,Holmes 60 1.20 
Chas.H.Javins and Sons 2.40 
Laneburg and Bro. 6.25 

Raleigh Laundry 6.81 

Wilson and Rogers 6.45 

Ad George Washington 

University Hand Book5.00 
Chas.Schneider 1.84 

Car tickets 25,Cabbage 

08,Ex.Co. 35 . .68 

Riley Bros.Hauling from 

stable .40 


150.78 


153.36 


73.95 


'202.57 

2643 . 2 } 


3468.74 


75.72 


106.49 


30.48 
368*7.43 


363 


365 






Amount Received 
Amt.trot.over 
Oct.21, 

Drivers 5 

Ice Cream Driver 

Murry- 

Dairy 

Cigars 

Cafe j 

Oct.22, 

Drivers J 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Cafe _ 

Oct.23, 

Drivers I 

Ice Cream Driver 


2594, 

2648. 


sMurry 
y /Dairy 


?Cigars 

, Geo.Hauxhurst 7, 

Cafe 39. 

Oct.24, 

Drivers 33. 

Ice Cream Driver 7, 

Murry 1. 

Dairy 12. 

Cigars 

A. Horigs- 17, 

Cafe 42. 

266 

Amt.carried ovei 

Amt.Paid Cut. 

Amt.trot.over 
Sept.30, 

0,Taylor Wade 2. 

Col.Hotel Supply Co. 3, 

Rudolph West and Co.(Hose)3. 
Golden and Co. < 5, 

Browning and Baines 4, 

Wilson and Rogers 2, 

Chas.Schneider 2. 

Ceo.I.oehl 1.04, Holmes 

and Son 60 1. 

Roast 1.15, Lemons 60 1. 

K.H.Shea 1, 

Yeast C3, Exp.chgs. 35 
James Bare 4. 

Joe Howard l, 

Purity Ice Co. 69. 

J.C.Ergood Co. 4, 

W.H.H.Cissell arid Son 12. 

0.0.Spicer 14, 

Hoge and ’.'cDowell Co. 19, 

B. B.Earnshaw and Bro 7, 

H.C.Coturn 14. 

N.H.Shea 41, 

H.M.Vtegner 25. 

E.T.Pancoast 

Sept.l, 

J.W.Moore 192. 

Julian Walters 227. 


115. 

3991, 

3045, 

3687. 


208. 

50, 

3980. 
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Amount Received. 
Amt.trot.over 
Oct.25, 

Drivers 24.37 

Ice Cream Driver -5.48 

Murry .65 . 

Dairy 11.80 

Cigars .50 

Cafe 30.00 • 

Oct.26, 

Driver 30.24 

Ice Cream Driver • 6.32 

Murry 1/35 

Dairy 1.81 

Cigars .50 

Riggs House 48.05 

Natl.Hotel 61.38 

Cafe 36.63 

Oct.27, 

Drivers 32.60 

Ice Cream Driver 6.'49 

Murry 1.05 

Dairy l.£l 

Cigars .30 

John Hotts 18.00 

S.A.Reeves 68.00 

Cafe 38.6 3 

Oct•28, 

Drivers 31.08 

Ice Cream Driver 7.93 

Murry 1.35 

Dairy 1.10 

Cigars 1.15 

Mrs.Wilmott 0r , Q 26.95 

Cafe .400 43.72 

_ 3585.21 


Amount Paid. 

Oct.l, 

Adams Exp Co. .40 

U.S.Expr .35 

Bananas .15 

Oct.2, 

G.Taylor Wade 2.15 

Col.Hotel Supply Co. 2.63 

Wilson.and Regers 10.33 

Washn.Gas Co. 4.30 

E.Morrison Paper Co. 1.40 

Geo.Loehl 64, Holmes 

and Son 60 1.24 

Harrison (Printer) 6.00 

'Chas,Schneider 2.64 

Grapes 30, Ashman 1.50 

Exp.Co. 35 2.15 

Oct.3* 

Col.Hotel Supply Co. 2.50 

Chas.H.O'avins and Son 25, 

G. Taylor Wade 60 .35 

Wm.Koch Plumter • 4.10 

Geo.Loehl 64,Holmes 

and Son 60 1.24 

Golden and Co. 5.19 

Henry T.Ries (Repng 

Wagon) 9.00 

Chas.Schneider 2.00 

Humane Society 5.00 

Split Peas 10,Post 

paper 1.00,Exp.Co.35 1.45 


J399J *98 
3045.67 


73.70 


186.28 


166.28 


113.28 

alii * as- 


32.84 

JfJSJL— 


31.33 


Wl’lj 

Col.Hotel Supply Co. 

2.32 


Chas.H.Javins and Son 

2.00 


G.Taylor Wade 

2.06 

Geo.Loehl 64,Holmes and 


Son 60 

Barnville and McCarthy 

1,24 



(Horse Shoes) 8.79 
Lemons- 40, Grapes 20,& 

Butter Print 15,Tickets 25 1,30 
Wilson and Rogers 3.80 

Chas.Schneider 2.00 

E.G.Rowzee 6.79 

Times 15,Exp.chgs eggs 

&c 91 1.06 

Stamps 1.10 32.25 

Amt.carried over 97.32 

S69 


Amount Received 
Amt.trot,over 
Oct.29 . 

Drivers 

Ice Cream Driver 

Hurry 

Dairy 

Cigars 

Korigan Ice Cream 
Cafe 

Oct.30, 

Drivers 

Ice Cream Driver 

Dairy 

Murry 

Cigars 

C'xfe 

Oc t.31, 

Drivers 

Murry 

Dairy 

Cigars 

H.E.Hall (Savoy Flat 
Cafe 

Tickets &c 


Bal.in Bank Oct. 1st 
Cash or hand n ist 


3565.21 


23.27 

12.79 

1.80 

2.00 

.75 

3.80 

26.50 

37.57 
7.07 . 
2.76 
.85 
.55 
36.70 

34.13 

.95 

1.55 

.65 

s)l9.75 

39.90 

38.63 


Amt Paid Oct. 
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Amt.Paid Out 
Amt.brot.over 
Oc t•4, 


J.fj.Galt 

35.40 

Julian Waters 

213.03 

J/.S. Lewis 

348.00 

Rent 720 13 St 

175.00 

Oct.5, 

Col.Hotel Supply Co. 

2.13 

G.Taylor Vte.de 

2.00 

Golden p.nd Co. 

4.05 

Dulin and Martin 

4.70 

Wilson and Rogers 
Geo.Loehl 64,Holmes 

2.24 

and Son 60 

1.24' 

Chas.H.Javins and Son .25 
Grapes &c 53,Milk 40 

Exp.cream 35 

1.28 

M, Sanders 

1/14 

>Pay Roll 

93.25 

Exp.chgs.Baers cream 

i 1.50 

Cct.6, 

Col.Hotel Supply Co. 

1.59 

Chas.H,Javins and Son 2.90 

John B.Schroth 

2.56 

Geo.Loehl 64,Holmes 

60 1.2. 

Wilson and Rogers 

10.29 

Chas.Schneider 

Grapes 55,Straw¬ 

1.68 

berries &c 80 
Exp.chgs. 35, Box 

1.35 

Polish 10., 

.45 

Oct. 7, 

Col.Hotel Supply 

1.99 

Coffee 2.00,Fred Stohl- „ 

man 48 

2.48 

Express chgs.cream 


(Baer) 

1.60 

G.Taylor Wade 

1.13 

Geo.Loehl 

1.04 

E.Wm.Limerick 
Watchman 50, Yeast 

5.13 

cake )3. 

.53 


70.91 


85.50 


135.56 

3E77TE5 

1519.11 
123.9 0 
551-10.3 9 
3633*. 05 
1887.16* 


97.32 


771.43 


113.78 


22.06 


Amount Received. 
Nov.l,. 

Drivers 27.25 
Ice Cream Driver 14.06 
Dairy 1.60 
Murry 1.29 
Cigars .10 
Sausage 10.05 
Cafe 47.44 


101.79 


Nov.2, 

Drivers 

Ice. Cream Driver 

Murry 

Dairy 

Cigars 

S.A.Reeves 

Natl.Hotel 

Riggs House 

Elizabeth - Freund 

Mrs. Gu is chard 

Cafe 

Sausage 

Nov.3, 

Drivers - 

Ice Cream Driver 

Murry 

Daiiry 

Cigars 

Cusack 

0afe 272 

Ant.ever 


43.44 

6.72 

.65 

2.90 

.80 

63.90 

52.08- 

38.46 

11.70 

20.00 

38.50 

10.35 


289.50 


41.18 

7.98 

.80 

1.24 

.60 

46.75 

39.25 


137.80 

529.09 


Amt.paid out. 
Amt.brot.over 
! Oct.7, 

Wilson and Rogers 
B$lt and Dyer 
Clias. Schneider 
Holmes and Son 60,Tickets 
25 

Bananas 25,Sawdust 35 
Exp.cream 35, J.Hurt 
cn a/c 25 
Joe Howard on a/c 

Oct.8, 

Exp.cream 35, Exp.hire 25 
Jbe Howard 

Oct,9, 

C cl. Ho tel Supply Co* 

Wash. Gas Co. 

L.O.Green 
G.. Taylor Wade 
Cfeo.Loehl 64,Holmes 
and Son 60' 

Chas.Schneider 
Bananas 12, Onions 10, 
Exp.chg crea.35 
J.Hurt on a/c 
Wilson and Rogers 

Oct.10, 

G.Taylor Wade 
Col.Hotel Supply Co. 
Jhas.E.Javine and Son 
Geo.Loehl 64, Holmes and 
Son 60 
E.Wm.Limerick 
Raleigh Laundry 
Potomac Elec Light Co. 
Chas.Schneider 
Exp.chgs. Milk (C.R.D.) 
Exp. * crearn,Fry,Tickets 

Amt*carried over 


1018.49 


7.26 

.80 

2.48 


13.09 


1.10 


2.91 

4.70 

1.00 

6.00 

1.24 

2,60 

.57 

.25 

6.05 


2.35 

3.01 

.25 

1.24 
5.05 
7.39 
24.40 
2.08 
2.00 
25 .80 


25.32 


H t 
r > 


48.62 

11C6.62 


Amt.carried over 


13.90 

lOTttT 
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\ 


273 







Amount Received 

Amt.trot, over 529.0? 

Nov.4, 

Drivers IT-.lQ 

Ice Cream Driver 9.48 

Murry 1.20 

Dairy 12.1? 

Cigars .65 

Sausage 17.45 

Cafe 56,56 

111.29 

N oVv fr, 

frrattgaa^ndPananas .50 

PnHt.ap-patftTffpir--A^ 3!.i ckets 1.25 

Johanna Breen “— —»5X) . 

n nc 

N c v. 5, 

Drivers 16.76 

Ice Cream Driver 3.73 

Murry 3.10 

Dairy 4.15 

Cigars .45 

Cafe 36.24 . 

*119.43 

Nov.6, 

Drivers 32.80 

Ice Cream Drivers 6.64 

Murry .70 

Dairy 5.04 

Cigars .35 

Cafe ’ r,— . 35.80 

274 - 81.33 

_ Amt, over _791.14 

Amt.Paid Out. 

Amt.brot.over 1106.62 

Oct.11, 

Chas.H.Javins and Sons 2.90 

Coi Hotel Supply Co. 1.96 

G.Taylor ’fade 1.95 

Geo.Lo-'hl 64, Holmes and 

Son 60, 1.24 

Belt and Dyer (lumber) 1.10 

Wilson and Rogers 4.55 

Chas.Schneider 1.96 

Exp.chgs (Bear cream) 1.20 

Telegrams. 50,exp.cream 35 .85 

Lemons 50, Coconut 20, 

Onions 15, Papers 15 1.00 

Ashman 1.00 




Amount Receiver 


529.0? 

Amt.brot. 

over 

‘*‘*.78 


Nov.7, 

Drivers' 

24.99 

9.48 


Ice Cream Driver 

6.31 

1.20 


Murry 

1.20 

12.17 


Dairy 

X * 92 

.65 


Cigars 

.40 

17.45 


Horigan ( 

• 45 

36.56 


Sausage 

3.00 


”111.29 

Cafe 

37.79 

.50 

1.25 


Nov.8, 

Drivers 

27.30 

-- 

***** ILIUL 

Ice Cream Driver 

Murry 

5.28 

.70 

16.76 


Dairy 

Cigars 

7.90 

.90 

3.73 


S.A.Reeves 

66.20 

3.10 


Sausage 

.40 

4.15 


Cafe 

44.87 

.45 

36.24 

(a9.43 

Nov.9, 

Drivers 

30.18 

32.80 


Ice Cream Driver 

Murry 

7.46 

.70 

6.64 


Dairy 

3.90 

.70 


Cigar8 

.40 

5.04 


W.N.Febrey 

1.60 

.35 


Cafe 

39.40 

35.80 


Sausage 0rya 

2.70 


“ 81.33 

)47o 



791.14 


19.71 


Oct.11, 

A.H.Buell 
Sanford Dairy Co. 

K.B.Taylor 
Bear's Creamery 
J.W.Molesworth 
C.Thompson 
W.L.Buxton 
W.A.Gregg 
J.W.Moore 

G. W.Duvall 
J.W. Davis 
Oscar 3rasee 
T.J.Veirs 

H. T.Pancoast 
W.L.Bradbury 
Jos.Wilmer 
Thos.Diggs 
W.W.Evans 

Amt.carried over 


275 


11.00 

26.00 

2.81 

32.50 

39.45 

3.50 

69.24 

35.88 

161.40 

95.60 

89.12 

12.70 

74.00 

121.75 

82.37 

296.62 

72.89 

58.82 


1285.65 

2411.98 


Amt.over 

Amt.Paid Out. 

Amt.brot.over 
Oct.12, 

Geo.K.Oyster 4. 

John B.Schroth 2. 

Col.Hotel Supply Co. 1. 

G.T.Wade 50,C.H.Javins 25 
Geo.Loehl 64, Holmes and 

Son 60, 1. 

E. Wm, Limerick 5. 

Wilson and Rogers 4. 

Chas.Schneider 2. 

Exp.ohgs.Bears cream 1. 

" "Molesworth & 

Duvall, 

Telegram (Hanover Pis) 

Hire 42. 

Oct.13, 

Chas.H.Javins and Son 3. 

Col,Hotel Supply Co. 1. 

Wilson and Rogers 4. 

Geo.Loehl 60,Holmes and 

Son 60 1. 

Chas.Schneider 1. 

Parsley &c 25,Exp.chgs 
cream 35 

Exp.chg.3 C.Eggs 

Hire 46-, 

G.Taylor Wade . 

Oct.14, 

Col.Hotel Supply Co. 3. 

G.Taylor Wade 2. 

F. Stohlman 48, Watch¬ 

man 50, 

Exp.ohgs.Bear cream 2. 

Wilson and Rogers 2, 

Geo.Loehl 1.04.Holmes 

and Son 60 1. 

E.Wm.Limerick 5. 

Chas.Schneider 2. 

Raisins 10,Oysters 50, 

Exp.cream 35 
Bay in Dairy 1.50, Joe 

Howard on a/c 2.00 


Amt.carried over 


76.06 


153.55 


86.3 4 

1107.09' 


2411.98 


.80 

.07 

.63 

.75 


67.24 


61.14 


3.50 


2 5.33 

2565.69 
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Amount Received 
Amt.brot. over 
Nov.10, 

Drivers 22.6? 

Ice Cream Driver 6.61 

Hurry *55 


1107.09 


Dairy 

Cigars 

Sausage 

O'Donnell 

Cafe 


Nov.11, 


Drivers 

Ice Cream Driver 


22.67 

6.61 

.85 

1.50 

.56 

.90 

71.14 

36.40 


32.49 

6.95 


140.62 


Amount Received 
Amt.brot.over 1914.2* 

Nov.14, 

Drivers 18.54 

Ice Cream Driver 3.18 

Hurry .75 

Dairy 13.15 

Cigars .75 

Cafe 48.48 

Sausage 17.25 

102.Id 

Nov.15, 


Drivers 

Ice Cream Driver 
MuVry 


35.43 

6.17 

.60 


Murry 

1.50 

Dairy 


2.90 

Dairy 

6.84 

Cigars 


.55 

Cigars 

• 65 

Sau sage 


3.00 

Sausage 

15.45 

Cafe 


44.33 

Cafe 

32.05 

! V/. A. Fenwick 

30.20 



. 95.93 



Nov.12, 



Nov.16, 


Drivers 

24.42 

Drivers 


23.92 

Ice Cream Driver 

11.95 

Ice Cream 

Driver 

13.51 

Murry 

2.10 

Hurry 


.60 

Dairy 

1.50 

Cigars 


.95 

Cigars 

• 30 

Sausage 


4.50 

Cafe 

32.48 






72.75 

Nov.17, 


Nov.13, 


Drivers 


29.07 

Drivers 

36.65 

Ice,Cream 

Driver 

4.21 

Ice Cream Driver 

9.64 

Murry 


.85 

Murry 

.45 

Dairy 


9.07 

Dairy 80,Cigars 55 

1.35 

Cigars 


.40 

Sausage 

3.60 

Cafe 


51.49 

Natl.Hotel 

51.50 

S.A.Reevea 

54.80 

Shoreham Hotel 

350.38 


280 


Cafe 

44.33 


Amt.over 




497.90 




123.18 


101.20 


149.89 

2390.66 


7.70 


20.64 


Amt. over 27 8 19li.29 

Amount Paid Out* 

1905 Amt.brot.over 2565.69 

Oct.15, 

Richard Hinton 2.00 

S.Wilson (Waitress) 1.14 

Daisy Starkey w 1.71 

Stanly Duehl 1.00 

Tel eg rain 25, Tickets 25 
Beef & lamb 1.00 

Exp.chgs.35 1.85 7.70 

Oc 1.16, 

Water rent fpr quarter 

ending Sept.30 20.64 

Wash.Gas Co. 4.80 

G.Taylor Wade 3.90 

John B.Schroth 1.85 

Col,Hotel Supply Co. 2.86 

D. J.Coffain Printer 4.50 

Wilson 8.30 

Chas.Schneider 2.04 

Geo.Loehl 64,Holmes 

and Son 60, .1.24 

Bananas 30, Exp Crgs 

crea .65 

Joe Howard on a/c 75 

Hurt on a/c 25 1.00 31.14 

Oct.17, 

Chas,H.Javins 25,.Edw. 

Weser 50 .75 

G.Taylor Wade 2.50 

E. Wm. Limerick 5.19 

Col.Hotel Supply Co. 8.28 
Dulin and Martin 4.56 

Chas.Schneider 2.00 

Geo.Loehl 60,Holmes 60 1.20 
Ashman 50, Riley (Haul¬ 
ing stable 40) .90 

Bananas 15, Wash.Times .30 
Chickens 95, Okra 25 1.20 

Exp.ohgs.Holesworth & 

Duval .75 

5.P.Darby on a/c 1.00 

* 28*63 

Amt.carried over 2653.30” 


4.80 

3.90 

1.85 

2.86 
4.50 
8.30 
2.04 

1.24 


Amount Paid Out. 

Amt.brot.over * 

Oc t•18, 

Wilson and Rogers 4.44 

Col.Hotel Supply Co. 1.73 

Chas.H.Javins and 8on 2.16 

G. T.Wade 90, R.F.Metzel 

& Co. 3.50 4.40 

paleigh Laundry ? 

Geo.Loehl 64,Holmes and 

Son 60, 1.24 

Chas.Schneider 1* 7 6 

Grapes &o 40, Stamps 1.00 1.40 
Lampwicks 15,Collar pad 35;.50 
Exp.chgs. cream *35 

John Hale 1.00, J.Hurt 25 1.25 

H. T.Paneoast 25.00 

S.P.Darby on a/c 


2653.80 


25.00 

1.00 


“52.40 


31.14 


Oct.18, 

Purity Ice Co. 

N.H.Shea . 

B.B.Earnshaw Bros 
J.C.Ergood & Co. 

H.C.Coburn 
H.M.Wagner, and Co. 
W.H.H.Cissell Son 
.Edw.J.Gillies & Co. 

* J .Edw. Chapman 
C and P.Telephone Cc 
Natl.Elec Supply Co. 
A.H.Buell 
A.W.Nicodemus 
Hanover Produce Co. 

Amt.carried over 


93.38 
44.23 
27.45 
11 '. 88 
42.70 
48.26 
11.88 
18.56 
14.00 
10.10 
29.50 
18.40 
6.40 
46.00. 


" 422.74 
3125.94 


28.1 






Amount Received* 
Amt.brot.over 


2390.66 


Amount Received 
Amt.brat. 


2776.43 


Nov.18, 




Nov.21., 

Drivers 

37.47 


Drivers 

41. ©2 

Ice Cream Driver 

11.32 


loe Cream Driver ' 6*90‘ 

Murry 

.95 


Murry 

.55 

Dairy 

8.75 


Dairy 

12.00 

Cigars 

.40 


Cigars 

.50 

Sausage 

12.15 


Sau8age 

4.95 

Cafe 

43.22 


• Ribs 

1.70 

Riggs House 

71.66 


Cafe 

34.29 

H.E.Hall The Savoy 

22.00 


A«Horigan 

19.95 



207.92 



Nov.19, 




Nov.22, 

Drivers 

27.11 


Drivers 

33.70 

Ice Cream Driver 

11.80 

• 

Ice Cream 

Driver 8.04 

Murry 

1.70 


Murry 

.60 

Dairy 

4.11 


Dairy 

2.52 

Cigars 

.40 


Cigars 

.30 

Cafe 

32.0? 


Sausage 

2.25 

Wm.N.Pebrey 

2,8 . 


Cafe 

39.62 

A.Horigan 

.70 



Nov.23, 



80,70 

Drivers 

31.25 

Nov.20, 



Ice Cream 

Driver 7.19 

Drivers 

33.02 


Murry 

.40 

Ice Cream Driver 

3.70 


Dairy 

12.34 

Murry 

.70 


Cigars 

.35 

Dairy 

3.49 


Sausage 

3.75 

Cigars 

.45 


Cafe 

44.87 

Sausage 

7.20 



Nov.24, 

Cafe 

47.59 


Drivers 

26.84 

Ready 

1.00 


Ice Cream 

Driver 9.29 

282 


97.15 

Murry 

2.12 

Amt.over 

2776.43 

Dairy 

Pi rp in a 

4.39 

Amount Paid Cut 



SaUsage 

• oo 
2.25 

Amt.brot. over 

3128.94 

Cafe 

284 41 - 11 

Oct.19, 



E.S.Graves 

i 11.30 

G.Taylor Wade 

1.80 



•2 


121.86 


87.03 


E. Win. Limerick 5.53 
Wilson and Rogers 1.25 
E.G.Rowzee 6.13 
Geo.Loehl 64,Holmes and 

Son 60 1.24 
Chas.Schneider 2.08 
Bananas,Cabbage, Carrots &.c ,75 
Chas.H.Javins 25,Exp. 

chgs.35 .60 
Salery for week 88.89 


.60 

88.89 


110.55 


Oct# 20, 

G.Taylor Wade 1.85 

Col*.Hotel Supply Co. 1.64 

Chas.H.Javins and Son 2.40 

John B.Schroth 2.38 

Geo.Loehl 64,Holmes and 

Son 60, 1.24 

Wilson and Rogers 6.67 

W.H.Warner (Cinco cigars 3.50 

Dulin and Martin 4.33 

Chas.Schneider 1.60 

Edw.Weser .80 

.50 

Eananas &c 50,EXp Chgs crea.35 


Wm.Lenderwood 

Oct.21, 

Col.Hotel Supply Co. 

G.Taylor Wade 
E.Wm.Limerick ; 

Stohlman 48,Watchman 50 
Geo.Loehl 1.04,Holmes and 
Son 60 
A.S.Johnson 
Chas.Schneider 
Browning and Baines 
Lansburg and Bro 
Exp.chgs (Eggs) 55, exp. 

chgs.crea 35 
Wilson and Rogers 
Payne 1.00,Howard 1.00 
Hurt 25, Glass 14 
Telegram 25,Tickets 25 
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3.44 30.70 

3.19 
1.00 
' 20 
.98 

1.64 

5.40 
1.92 

2.40 
6.25 

.90 

4.45 

2.39 

.50 37.22 

3307.41 


Amount Paid Out 
Amt.brot.over 
Oct.22, 

Grapes and Bananas 
Exp.chgs Faers cream 
Telegram 

Oysters 75,Exp chgs. 
cream 35 

Oc t•23, 

Col.Hotel Supply Co. 
Wash.Gas Co. 

Grapes,Eeets &c 40,Exp. 

chgs.cream 35 
G.Taylor Wade 
Edw.Weser 

Wilson and Rogers ! 

Geo.Loehl 64,Holmes and 
Son 75 

Chas.Schneider : 

Bella Campbell 50, 

J.Hurt 25 . 

Oct.24, 

Col.Hotel Supply Co, 

G.Taylor Wade 
E.Wm. Lime rick < 

Geo.Loehl 64,Holmes 
and Son 90 

Chas.Schneider J 

Raleigh Laundry ( 

Y/ilson and Rogers i 

Bananas 15,Lemons &c 35 
Chas.H.Javins and Son 
Wash Times 15,Hauling 
from stable 30 
Jas.Hurt 2.38,exp.chgs 

cream 70 j 

Oct.25, 

Col.Hotel Supply Co. ; 

Chas.H.Javins and Son i 

Geo.Loehl 64,Holmes and 
Son 1.05 ] 

Wilson and Rogers i 

Chas.S chneid e r ] 

Post cards 25,exp chgs 
cream 35 

S.W.Payne on a/c - J 

Joe Howard on a/c ] 

Pry on a/c 50,Wad 60 ] 


3183.12 


3307.41 


1.10 

3.25 

4.60 

.75 

4.55 

1.00 

5.84 

1.39 

2.48 


1.94 

1.76 

6.10 

1.54 

2.08 

6.90 

3.85 

.50 

.24 


2*08 

3.52 

2.80 

1.69 

3.05 

1.84 

.60 

5.00 

1.00 

1.10 


2.40 


24.59 


28.44 
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Amt.carried aver 


20.60 

3383.44 


Amount Received 
Amt.brot.over 
Nov.25, 

Drivers 29.98 

Ice Cream Briver 4.05 

Hurry »80 

Dairy 9.64 

Sausage 19.20 

Cigars 

Cafe 50.59 

Dr.Walsh 29.20 

Nov.26, 

Drivers 17.98 

Ice Cream Driver 14.23 

Hurry 1.75 

Bairy 5.75 

Cigars .25 

Cafe 30.09 

N 0 v.27, 

Drivers 34.72 

Ice Cream Drivers 7.51 

Murry ' .54 

Dairy 11.79 

Sausage *- 5.10 

Cigars .70 

Cafe 5 0,73 

Nov.28j 

Drivers 23.69 

Ice Cream Driver 8.84 

Murry .40 

Dairy 6.70 

Cigars .25 

Sausage 6.14 

Dewey Hotel „ _ „ 45.71 

Cafe 286 44.50 

Amt.over 


Amount Paid Cut 

Amt.brot.over 
Oct. 26, 

Col.Hotel Supply Co. 8.46 
G.Taylor Wade 3.43 

E.Wm.Limerick 6.20 

Dulin and Martin * 2.10 

Geo.Loehl 64,Holmes 

and Son 1.05 1.69 

Chas.Schneider 1,92 

E.Weser 1.00,Chas.H. 

Javins 25 1.25 

Exp. chgs. cream ,60 

Pay Roll 83.58 

Oct.27, 

Col.Hotel Supply Co. 1.73 
Chas.H.Javins and Son 1.68 
G.Taylor Wade 1.00 

Geo.Loehl 64,Holmes 

and Son 1.05 1.69 

John B.Schroth 2.48 

John L.Emmert 2.35 

Wilson and Rogers 6.14 

Chas.Schneider 2.00 

W.Corcoran Hill (Rent 

Stable 15.00 

Exp.(Eggs) 66,Exp. 

cream 35 1.01 

Cocoanut &c 35, J. 

Hobbs 25 .60 

Joe Howard on a/c .70 

Oct.28, 

Col.Hotel Supply Co. 3.32 

G.Taylor Wade 6.35 

Kann & Son 50, R.P. 

Andrews 65 1.15 

Stohlman 48,Dulin 

and Martin 50 .98 

Wilson and Rogers 1.96 

Geo.Loehl 1.04 Holmes 

and Son 90 1.94 

D. L.Coon (Hire Horse)20.0Q 

E. Y/m. Limerick 6.85 

Chas.Schneider 2.68 

Exp.Sausage 75,Cream 35 1.10 
Watchman 50,Meat 65 1.15 

Joe Howard on a/c 1.65 

Amt.carried over 
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3183.12 


141|. 11 


70.05 


111.09* 


136.23 

3644.60 


3383.44 


109.23 


36.38 


49.13 

3578.18 


♦ Amount Received 

4mt.brot.over 3644.60 

Nov.29, 

Drivers 42.00 

Ice Cream Driver 8.41 

Murry 1.00 


Dairy 

Cigars 

Sausage 

Cafe 

Toledo Cafe • 

John Hobbs 
S. A. Reeves 

Drivers 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Cafe 


Nov.30, 


8.41 

1.00 

.60 

;65 

10.90 
34.39 

.75 

19.00 

1.60 

23.91 
5.11 

.55 
21.. 04 
.25 
30*75 


119.30 


Amt.in Bank Nov.1st 
" Cash on Hand Nov.lBt 
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81.61 

3845.51 

1692.22 

230.40 

5768.13 

4539.85 

1428.28 
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Amount Paid Out. 
Amt.brot.over 
Oct.29, 

Exp.chgs cream 
Kelly on a/c 57, Fry 
on a/c 1.00 

Oct.30, 

Col.Hotel Supply Co. 

G.Taylor Wade 
Washington Gas Co. 
Geo.Loehl 64,Holmes and 
j Son 90 

Wilson and Rogers 
John I.. Emmert 
Chas.Schneider 
Grapes &c 60,Liver 60, 

1 Exp.chgs crea 35 
Joe Howard on a/c 

Oct.31, 

Col.Hotel Supply Co. 

E.Vftn. Limerick 
Geo.Loehl 64,Holmes and 
Son .90 

Wilson and Rogers 
Raleigh Laundry 
Dulin and Martin 
Chas.Schneider 
Eoyds Directory 1.00, 
Chas.H.Javine 25 
Wash.Time8 15, Sage 90 
Exp.chgs.Sausage 
Exp. " Cream 75, 

Parsley 10 

Riley Hauling from Stable 
Ex.Help Dairy 


3578.18 


1.57 1.92 


3, 

.40 

2, 

.50 

4, 

.70 

1, 

.54 

4, 

,69 

1, 

.25 

2, 

.64 

1. 

.55 


.50 

2. 

.36 

6. 

.40 

1, 

.54 

2, 

.04 

6, 

.68 

4. 

.72 

1. 

.92 

1. 

,25 

1. 

.06 

* 

.35 


.85 


.25 


.75 


22.77 
P * 


30,1 .. 

3633.03 



K1 


Amount Received 
Dec.l, 

Drivers 35* 

Ice Cream Drivers 11. 

Murry 

Dairy 9' 

Sausage 5 . 

Cigars 

Cafe 39. 

Dec. 2, 

Drivers,(Regent Hotel 

Paid) 68. 

Ice Cream Driver 6. 

Murry 

Dairy 3, 

Cigars 

Sausage 22, 

Caf e 37, 

Howard House(Sausage) 7, 
Dec.3, 

Drivers 18. 

Ice Cream Driver 8, 

Hurry l■ 

Dairy 5, 

Cigars 

Cafe 42, 

Dec.4, 

Drivers _ 36 

Ic4 Cream Driver 2, 

Dairy 27, 

Cigars 

Sausage 3 

cafe 29 () -4S. 


Amount Received. 
Amt.brot. over 
Dec.5, 


443.21 


101.00 


146.64 


76.40 


Drivers 

40.56 

Ice Cream Driver 

4.81 

Murry 

.50 

Dairy 

2.93 

Cigars 

.65 

.Sausage 

13.77 

Cafe 

44.21 

Riggs House 

52.63 

YT.N.Febrey 

2.10 

Dec.5. 

PriverB 

34.79 

Ice Cream Driver 

4.50 

Murry 

1.20 

Dairy 

21.26 

Cigars 

«45 

Sausage 

7,65 

Cafe 

42*65 

Dec.7, 

Drivers 

28.82 

Ice Cream Driver 

9.30 

Murry 

1.20 

Dairy 

3.74 

Cigars 

.35 

Cafe 

39.21 

E.L.Simpson and Bro 

4.00 

Sausage 

7.85 


162.16 


112.50 


94.47 

812.34“ 


443.21 
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amount Paid 

6 ut. 

Amount Paid Out. 


ITov.l, 


Amt.brot.over 

183.19 

G.Taylor Wade 

1.25 

Nov.4, 


Col.Hotel Supply Co. 

2.18 

G.Taylor Wade 

1.65 

Wilson and Rogers 

3.15 

E.Wm.Limerick 

6.10 

Harrison Printer 

6.00 

Barnville and. McCarthy 


Chas.Schneider 

2.08 

Bk.Smith 

7.43 

Bananas 15,Olives 10, 


Fred Stohlman 48.Watch¬ 


Oysters 25 

.50 

man 50 

.98 

Edw.Weser 

1.00 

Chocolate 80,Tomatces 

1.05 

Geo.Loehl 64,Holmes 


Col.Hotel Supply Co. 

7.98 

and Son 75 

1.39 

Geo.Loehl 1.04,Pies 75 

1.79 

Paper Bags 35,Whisk 


Wilson and Rogers 

3.03 

Eroom 25 

.80 

Heitmuller and Ileider 

1.50 

Chas.H.Javins and Son 

2.80 

Chas.Schneider 

2.56 1 

Exp.Chgs c ream 

.35 

V/ash.Post Pub Co. 

1.30 ! 


B.Taylor on a/c 1.00 1 .50 22.80 

Nov.2, 

2.89 

Col.Hotel Supply Co. 2.83 

G.Taylor Wade 1.00 

Ceo.Loehl 64,Holmes 

and Son 1.05 1.69 

Wilson and Rogers 3.37 

John W. Moore 7.30 

E.Wm.Limerick 4.99 

Chas.Schneider 2.08 

Time Book 90, Chas.H 

Javins 25 1.15 

Nutmegs &c 20,Exp Chgs 

crea 35 .55 

}i Pay Roll 92.94 120.79 

Nov.3, 

Chas.H.Javins and Son 2.00 

Col .’Ho tel Supply Co. 2.40 

Joe Phillips (Sage) 1.50 

Geo.Loehl 64,Holmes 

and Son 75 1.39 

Chas.Schneider 2.16 

D.R.Stanshurg 4.05 

W.H.Warner cigars 3.50 

Split peas .20.Lemons 40, 

Exp.Chgs.1.00 1.60 

D.L.Coon hire horse 17.50 

Exp.Chgs sausage .55 

P.W.Browning and Pro 

Coffee 2.20 

Kelly on a/c .75 39.6 0 

Amt.over ‘ 183.19" 
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Butter Paper 1.20,Ex. 

Chgs 3ame 30 1.50 

Exp.Chgs Eggs and Sausage 1.90 
Exp. " on Bottle caps .82 
Exp. " cream .35 

Exp. for kitchen .25 

Joe Howard on a/c 1.50 

B.Fry on a/c 1.00,Della 

Campbell on a/c 1.00 2.00 43.69 

Nov.3, ~ 

J.Edw.Chapman 39.00 

Purity Ice Co. 50.41 

The Hoge and McDowell Co. 7.20 


B.B.Earnshaw and Bro. 

7.31 

H.M.Wagner and 

Co. 


26.46 

Edw.J.Gillies 

and 

Co. 

18.56 

W.H.HiCissell 

and 

Son 

18.97 

The J.C.Ergood 

Co. 


2.28 

H.C.Coburn 



30.36 

N.H.Shea 



36.85 

A. S.Johnson 



7.57 

Geo.V.Green 



4.35 

Edw.Echols 



175.00 

Julian Waters 



156.65 

Amt.over 




581.15 
SOS.03 
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Amount Received 
Amt.brot.over 812.34 
Dec.8, 


Drivers 


23.96 

Ice Cream 

Driver 

3*11 

Murry 


.65 

Dairy 


3o *65 

Cigars 


• 35 

4.05 

Sausage 


O'Donnell 

Drug Store 

6.90 

Mrs.Wilmott 

27.39 

Cafe 

Dec.9, 

35.42 

132.48 

Drivers 


25.47 

Ice Cream 

Driver 

6.60 

Murry 


.80 

Dairy 


21.47 

Cigars 


• 60 

Sausage 


18.75 

Cafe 

Dec.10, 

41.36 

115.05 

Driver 

15.76 

Ice Cream 

Driver 

6.32 

Murry 


1.05 

Dairy 


5.25 

Cigars 


.50 

Cafe 


49.42 

78.30 


1138.17 
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Amt.Paid Out. 


/oat.brot. over 

808.03 

Nor.5, 


Oranges and bananas 

.50 

Stamps 

1.00 

Tickets 

.25 

Johanna Breen 

.50 • 


2.25 

Nov.6, 


Col.Hotel Supply Co. 

1.03 

0 .Taylor Y/ade 

2.75. 

John B.Schroth 

2*34 

Wash.Gas Co. 

4.20 

E.Morrison Paper Co. 


Tablets 

2.20 

Geo.Loehl 64,Holmes 


and Son 

1.39 

Browning and Baines 

3.60 

Chas»Schneider 

3.04 

Wilson and Rogers 

5.43 

A.Horigan,Rebate Ice 

• 

Cream 

3.80 

Cabbage 25,Currants 15 


Split Pea~ 25 

.65 

Weight and Strap 1,10 


Ad.Times 15 

1.25 

Exp.Chgs♦Sausage 

.40 

Exp. " Buells Cream 

.25 

" M Moleeworth 

.70 

Joe Howard on a/c 

.50 


33.53 

Nov.7, 


C.H,Javins 25',Was Times 

15 .40 

G.Taylor Wade 

5.50 

G.Wm.Limerick 

6.38 

Geo.Loehl 64,Holmes and 


Son 75 

1.39 

Raleigh Laundry 

6.75 

Chas.Schneid er 

1.84 


Bananas and oranges 

.50 

Exp.digs Sausage 

.65 

Exp.Chgs c ream 

.70 

Mop Handle 

.25 

Violet Connor on a/c 

1.00 

25.36 

Amt. over 

869.19 


f Amt.received. 1 

Amt.brot. 

over 1136.17 

• Dec.11, 


Drivers 

26.48 

Ice Cream Driver 

3.70 

Murry 

.50 

Dairy 

19.65 

Cigars 

.55 

Sau sage 

3.15 

Shoreham Hotel 

434.05 

Mr.Mercier milk bill 

2.40 

Cafe 

34.65 

T 

523.13 

. Dec. 12, 


Drivers 

31.47 

Ice Cream Driver 

5.76 

Murry 

1.20 

Dairy 

20.35 

'Cigars 

.60 

Sau sage 

5.20 

Cafe 

41.25 

Natl. Ho tel 

250.56 

Riggs House 

127.57 

D.H.Ballenger (Sausage) 

8.51 


493.47 

Dec.13, 


Drivers (Regent Ho tel ) 

.63.79 

Ice Cream Driver 

7.86 

Mu rry 

.60 

Dairy 

16.50 

Cigars 

.50 


.30 

Sausage 

7.01 

Cafe 

42.62 

H.E.Hall Savoy F. 

22.73 


161.91 

296 

2317.68 

Amount Paid Out, 

» 

Amt.brot.over. 869.17 

Nov.8, 


Col.Hotel Supply Co. 

10.76 

Geo.Loehl 64.Holmes and 


Son 1.05 

1.69 

# Chas.H.Javins and Son 

3.40 

’* G. Taylor Wade 

2.70 

Wilson and Rogers 

3.25 

Cafe & Tobacco License 

30.00 

Chas.Schneider 

2.00 

Exp.Chgs Sausage 

.80 

Bananas & Oranges 45, 


Peppers 30 

.75 

Riley Hauling Stable 

.25 

i Exp.Chgs. Cream 

.35 


56 .00 

Nov.9, 


Col.Hotel Supply Co. 

3.05 

G.Taylor Wade 

1.25 

Geo.Loehl 64,Holmes and 


Son 1.05 

1.69 

E.Wm.Limerick 

4.95 

Chas,Schneider 

2.08 

Chas.H.Javins and Son 

.25 

Oranges 20. Exp.Chgs. 


Cream 35 . 

. 55 

Joe.Howard 

.15 

Pay roll 

94.74 

_ JL 

Exp.Chgs Sausage 



109.56 

Nov.10, 


Col.Hotel Supply Co. 

2.20 

Chas.H.Javins and Son 

2.80 

G.Taylor Wade 

1.00 

• Geo.Loehl 64,Holmes and 


Son 90 • 

1.54 

Wilson and Rogers 

5.01 

Chas.Schneider 

2.08 

1 Bacon 40, Exp.Chgs Cream .75 

Wax Paper for H.T.P. 

3.00 


18.38 

Amt.over 

1033.11 
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29? 





Amount Received 
Amt.brot. over 
Dec.14, 

Drivers 

Ice Cream Driver 
Murry 

/ Dairy 
Cigars 
Sausage 
\a Cafa 

v Geo»W.Hawxhurst 

Dec. 15, 

Drivers 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Sausage 

Cafe 

Dec.16, 

Drivers 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Sausage 

Cafe 

Mrs.Guischard 
Rufus Pox (Millc) 

Dec.17, 

Drivers 

Ice Cream Driver 

Murry 

Dairy 

Cigars „ 

Cafe 298 


Amount Paid Out. 
Amt.brot.over 
Nov.9, 

H.T.Pancoast 
W.W.Evans 
Thos.Diggs 
Joseph Wilmer 
Wm.L.Bradbury 
W.S.Lewis 
P.J.Viers 
J.W. Davis 

G. W.Duvall 
W.L. Buxton 
J.W.Moore . 

W.A.Gregg 

J.S.Galt 
Oscar Presee 
A.H.Buell 

Hutchinson and Franklin 

J.W.Molesworth 

J.W. Smith 

H. W.Davis 
Baers Creamery 
H.T.Ries (wagon) 

No*.11, 

John B.Schroth 


2317.68 


L4.72 
3.86 
.60 
16 <75 
.45 
6.20 
41.07 
20.70 


114.35 


22.62 

2.48 

.60 

2.69 

.80 

2.60 

39.08 


34.40 

7.03 

.60 

11.15 

.70 

13.02 

54.03 

20.00 

2.20 


71.87 


143.13 


15.06 

4.16 

.80 

30.13 

.45 

33.65 


84.25 
2731.28 


1053.11 


193.92 

47.64 

77.52 

250.69 

89.25 

372.65 

76.00 

81.37 

100.27 

62.88 

163.51 

49.32 

32.57 

108.35 

31.85 

91.46 

62.00 

5.44 

2.62 

175.00 

163.00 


2404.81 


John B.Schroth 3.56 

Potomat Electric Light Co22.40 


Win.Koch (Plumber) 

Berger Bros.(Repairing 
Range) 

Geo.Loehl 1.04,Holmes 
and Son 75 

Stohlman 48,Watchman 50 
E.Win.Limerick 
Chas.Schneider 
Bananas & Oranges & Yeast 
Exp .Chgs Eggs and Sausage 
* * cream 

Joe Howard 

Amt. over 
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12.45 

10.78 

1.79 
.98 

5.80 
2.44 

.43 

.90 

.35 

1.50 




63.38 

3521.30' 


Amt.Received. 
Amt.brot.over 
Dec.18, 

Drivers 32. 

Ice Cream Driver 3, 

Murry 1. 

Dairy 23. 

Cigars 

Sausage 3. 

Cafe 34. 

Counter 25, 

Dec.19, 

Drivers 32. 

Ice Cream Driver 5’. 

Murry 

Dairy 13, 

Cigar8 

Riggs House 72, 

Natl.Hotel 65. 

Horigan 84. 

Ruppert sausage 25, 

Sausage 7, 

Cafe 40. 

Dec.20, 

Drivers 43 

Ice Cream Driver 4 

Murry 

Dairy 10 

Cigars 

Sausage 1 

Cafe 29_ 

_300 


Amount Paid Out. 
Amt.brot.over 
Nov.12, 

Edward Weser (oysters) 1 
Exp.Chgs.. Cream 

Nov .1 3- , 

Stivers 36 

IcevQj^eam Driver 9 

Murry^-v. 

Dairy 

Cigar8 n. 

Shoreham Hotel 350.! 

Natl.Hotel 
Saiu sage 

Cafe 44 

NOV.13, 

Col.Hotel Supply Co, 5. 

G.Taylor Wade 1. 

Geo.Loehl 60,Holmes and 

Son 90 1. 

Wilson and Rogers 2. 

Chas.Schneider 2. 

Tickats 25,Ashman 1.25 1. 

Exp.Chgs.Cre am 
Lewis Kelly on a/c 1. 

Joe Howard on a.c 1. 


Nov.14, 

Col.Hotel Supply Co. 1.24 
G.Taylor Wade 2.45 
E.Wm.Limerick 4.88 
Win.H.Warner (Cigars) 3.50 
Geo.Loehl 64,Holmes and 

Son 1.05 1.69 
Wilson and Rogers 1.50 
Oranges &c 30, St&flps 

1.00,Exp.Chgs Cre 35 1.65 
Javins & Son 25,S.Kann 


2731.28 


123.66 


350.56 


90.28 

3295.78 


3521.30 


1.35 


4 r\n r\<r\ 

4 wTVvv 


17.52 


& Son 75 

1.00 

Chas.Schneider 1.96, 


Raisins fl-.c 28 

2.24 

Payne on a/c 2.00.Bris¬ 


coe on a/c 3.00 

5.00 

Howard on a/c 1.00.Fry 


on a/c 1.00 

2.00 


Amt. over 


27.15 

67.32 


301 


Amount Received 
Amt.brot. over 
Dec.21, 

Drivers ^0 ., 

Ice Cream Driver 4., 

Murry \ 

Dairy - LO *‘ 

Cigars . 

Sausage b *’ 

Wm.A.Fenwick 30.< 

Cafe 39^j 

Dec.22, 

Drivers 29.' 

Ice Cream Driver 6.1 

Mu rry 1 •' 

Dairy 

Cigars •' 

Sausage 3.| 

Cafe -4.3 »-' 


3295.78 


138.28 


86.-24 


Dec.23, 


Drivers 

Ice Cream Driver 
Murry 

Dairy 
Cigars 
Sau sage 
Riggs House 
Cafe 
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137.14 


Chas.H.Javins and Son 
Col.Ho tel Supply Co. 
Geo.Loehl 64,Holmes 
and Son 60 
Wilson and Rogers 
Hut>.Furniture Co. 

Chas.Schneider 

Meat & Onions 68,Wash. 

Times 15 
Exp.Chgs. cream 
Joe Howard on a/c 
G.Taylor Wade 

Nov.16, 

Col.Hotel Supply Co. 

G,Taylor Wade 
John B.Schroth 
E.Wm. Limerick 
Geo.Loehl 60, Holmes 
and Son 1.05 
Wilson and Rogers 
Raleigh Laundry 
Chas.Schneider 
Javins and Son 25,Oran¬ 
ges and Bananas 50 
E.Weser 1.00, Meal 25 
Exp. Chgs 65, Pane oast 
S^Exp. Chgs.cream 35,P 10 
£ John B.Espey (Locks) • 
Pay Roll _£ 

Nov.17, 

Col,Hotel Supply Co. 

Chas.H.Javins 
John B.Schroth 
Geo.Loehl 60,Holmes and 
Son 1.05 
Chas.Schneider 
tfilson and Rogers 
Oranges A Lemons 45,Exp 
Chgs cre 35 

Exp.Chg.Return cre.Pan¬ 
coast 

Amt.over 


Amount Paid Out. 
Amt.brot.over 2567.33 
Nov.15, 

is and Son 2.40 
pply Co. 2,16 


1.24 

4.59 

5.00 

2.00 


20 . 2 ? 


1.64 
1.00 
£» 52 
4.88 

1.65 
4.80 
6..90 
1.96 

.75 

1.50 

.65 

.45 

4.25 

89.41 


1.56 

2.78 

1.79 

1.65 

1.92 

3.60 


122.36 


14.35 

3724.30 


Drivers 
Ice Cream 
Murry 
Dairy 

Cigar8 
Cafe 


Drivers 
i Icje Cream 
] Murry 
J Dairy 
>25 Cigars 
Horigan 
Cafe 


•Drivers 
Ice Cream 
Murry 
Dairy 
Cigars 
Sausage 
C&fe 


Drivers 

Ice Cream 

Murry 

Dairy 

Cigars 

Sausage 

Cafe 


Amount Received. 

Amt.brot.over 3657.44 

Dec.24, 


Driver 


Dec.25, 


driver 


31.05 

6.86 

1.10 

11.36 

.25 

35.38 


9.21 

2.79 

1.02 

1.60 

.60 

1.00 

22.08 


86.00 


38.30 


Dec.26, 


Driver 


31.26 

4.20 

.65 

17.55 

.25 

7.35 

35.14 


96.40 


Dec.27, 


Driver 
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38.18 

3.88 

.50 

7.80 

.40 

1.50 

33.72 


85.98 


Col.Hojtel Supply Co. 
G.Taylor Wade 


Amount Paid Out. 

Amt.brot.over 3724.30 
Nov.18, 


4.16 

6.50 

6.00 

4.40 


E.Wm.Limerick 6.00 

Wilson and Rogers- 4.40 

Geo.Loehl 1.00,Holmes 

and Son 75 1*75 

Dulin and Martin 2.31 

Chas.Schneider 2.80 

E.Weser 1.00,F.Stohlman 48 1.48 
Oranges and bananas 50, 

Watchman 50 1.00 

Exp.Chgs. Sausage 1•20 

«* « cream and eggs .70 

Joe Howard on a/c 
B.Fry on a/c 

James Nelson . 2.16_ 


1.00 

1.20 

.70 

1.50 

1.00 

2.16 


Nov. 19,Exp.Chgs cream 
Nov.20, 

Col.Hotel Supply Co. 
Wilson and Rogers 
Geo.Loehl 60,Holmes and 
Son 1.05 

John B.Espey (Lantern) 
Chas.Schneider 
Harrison,printing 1000 
$5 tickets 
Ashman 60, Oranges 25 
Oil, wicks &c 25,Exp chgs 
cre 35 

Joe Howard Bal on a/c 

Nov.21, 

Col.Ho tel Supply Co. 

G.Taylor Wade 
E.Wm.Limerick 
Geo.Loehl 64,Holmes and 
Son 1.05 

Wilson and Rogers 
Chas.Schneider 
Geo. V.Green Blanket &c 
Telegram 25,Pickles 05 


36.96 

.35 


1.59 

4.75 

1.65 

1.00 

2.56 

2.25 

.85 

.-60 

1.50 


2.57 
1.25 

6.63 

1.69 

2.64 
2.08 
3.00 

.30 


16.75 


J. U. ’•> J- -J- 

Exp Chgs 35,receipt book 25 .60 


20.76 

3799.12 


SOS 


Amt. over 
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Amount Received. 
Amt.brot.over 3964.12 
Dec.28, 

Drivers 33.77 

Ice Cream Driver 4.36 

Murry' • 

Dairy i*® 0 

Cigars *45 

Sausage 4 * yo 

Cafe 36.52 

82.30 

Dec.29, 

Drivers 37.98 

Ice Cream Driver 2.86 

Murry 1.20 • 

Dairy 7.50 

Cigars * 15 

Sausage 3.00 

Natl.Hotel 147.44 

Caf e ^O^.J/^6 


•230.89 


Dec.30, 

■Drivers 

Ice Cream Driver 

Murry 

Dairy 

Cigars 

Sausage 

" Nash 
Caf e 

W.A.Fenwick (milk acct. 
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20.46 
2.76 
.65 
2.25 
.35 
5.10 
6.75 
32.14 
) 51.70 


112.16 

4389.47 


£—Jt 

Amount Received 
Amt.brot.over 
Dec.31, 

Drivers 13.95 

Ice Cream Driver 4.28 

Murry *95 

Dai ry 4.73 

Cigars .10 

Cafe 26.43 


Amt.in Bank Dec.l 
Cash on Hand Dec.l 


Amt.paid out on 


308 


4389.47 


50.44 
4439.9i 
1171.19 
273.98 
5885.08 
4604.42 


Amount Paid Out. 

Amt.brot.over 3799.12 
Nov.22, 

Col.Hotel Supply Co. 1.64 

Chas.H.Javins and Son 2.50 

G. Taylor Wade 1.17 

Geo.Loehl 60, Holmes and 

Son 1.05 1.65 

Wilson and Rogers 2.80 

Eggs 2.46,Raisins 13, 

Steak 25 2.84 

Edward Weser oysters 1.25 

Raleigh Laundry 6.63 

Chas.Schneider 2.24 

Telegram 52,E.Limerick 64 1.16 
Express sausage & rib? 1.60 

Exp.cream 35,Hauling for 

Stable 25 .60 

D.C.Campbell 1.50 

H. T.Pancoast,25trip ticket 19.40 


46.88 


Nov.23, • 

Col. Ho tel Supply Co. 2.20 

EvWm.Limerick 5.12 

Geo.Loehl 64.Holmes and 

Son 90 1.54 

B.H. Swart 10.31 

W.Corcoran Hill Rent Stable 15.00 
E.Morrison Paper Co. 1.76 

Chas.Schneider 1.84 

Oranges & Bananas 40, 

Lemons 20 .60 

Okra 25, Parsley 05, 

Steak 23 .53 

Exp chgs (Creamore) .35 

Exp. " cream, Javins- and ‘ 

Son 25 .60 

Christian! Drug Co.Roach 

Powd .75 

Fisher a/e Hurley 1.00 


Weekly Pay Roll 


100.29 


Amount Paid. Out 
Amt.brot.over 
Nov.24, 

Col.Hotel Supply Co. 2.66 

Chas.H.Javins and Son 2.80 

G.Taylor Wade 5.25 

Geo.Loehl 64,Holmes and 

Son 1.05 1.69 

Duparquet.Hurt and Co. 3.00 

Wilson and Rogers 5.42 

Dulin and Martin 6.52 

Lansburgh and Bro. 

(Napkins) 6.25 

Chas.Schneider 2.16 

Bananas 10, Potatoes 55, 

Butter chips 44> 1.09 

Exp.chgs (sausage) 1.05 

Freight on bottles .36 

Exp chgs cream .35 

Nov.25, 

Col.Hotel Supply Co. 4.73 

G.Taylor Wade 4.35 

Fred Stohlraan .48 

Watchman 50,Sawdust 35 .85 

Wilson and Rogers* 6.96 

E’.Wm.Limerick 5.04 

Geo.Loehl 1.00,Holmes 

and Son 90 1.90 

Fruit 40 Ex chgs cream .75 

Exp.chgs. Sausage & Eggs .95 
Chas.Schneider 2.60 


3987.89 


Celery 
Exp chgs 


Nov.26, 


Amt.over 


38.60 


28.61 

»•*£. 

z 1 

.50 

4055.60“ 


Amt.over 


“ 141.89 

3987.89 


30? 
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Amount Received. 

1906 J an 1, 

Rigg3 House Nov.a/c 53*44 
C.J. Cusack " a / c 
Dairy ^.63 

Milk T99 

Hurley ?• SS - 


Sausage 

Mr. Burke milk ac >’ov 

Dr. Burbank " ” " 

Dairy 

Milk 

Hurley 

3 

M.J.Ready Nov.a/c 

Dairy 

Sausage 

Milk 

Hurley 

4 

Dr.Shade Dec.l a/c 
Natl.hotel * " " 

Milk 

Hurley 

Dairy 

Sausage 


7.80 
3.24 
4.34 

7.81 
17.40 

6.73 


19.00 

4.57 

5.58 
29.08 
41.25 


2.40 

63.52 

15.72 

11.48 

2.47 

5.10 


J.Mi Her Kenyon 850.00 

McSween 310 1 00*0-0- 


Amount Paid. 
Amt.brot.over 
Nov.27, 

Geo.Loehl 60,Holmes and 

Son 90 1.50 

Wilson and Rogers 3.67 

Col.Ho tel Supply Co. 2.25 

Wash.Gas Co. 12.70 

Dulin and Martin 1.90 

Chas. Schneider 2.92 

Ashman 60,Tacks 30 .90 

StampB 1.00 Cheese 10 1.10 
Webbing for .tray stands.75 
Oysters 45, Exp.chgs 

cream 35, .80 

Exp.Sausage .60 

Nov.28, 

Col.Ho tel Supply Co. 2.39 

J.B.Schroth 3.11 

E.Wm.Limerick 5.04 

Geo.Loehl 64,Holmes 

and Son 90 1.54 

ChaB. Schneider 2.08 

Eggs &c 1.00, Apri¬ 
cots 75 1.75 

Javins and Sons 25, 

Celery 88 1.13 

Ice Cream paper 63, 

Steak 20 .83 

Keep in dairy 40,Exp 

chgs crea 35 .75 

Edw.Vteser 1.00 


2.39 

3.11 

5.04 

1.54 

2.08 

1.75 

1.13 


Nov .-29, 

Col. Ho tel ^Supply Co. 2. 
Chas.H.Javins and Son 3. 
G.Taylor Wade 4. 

G.Loehl 1.04,Holmes 

and Son 1.05 2. 

Wilson and Rogers 3. 
Ral e i gh Laund ry 6. 

Chas.Schneider 3. 

E.Wm.Limerick 9. 

E.G.Rowzee 11. 

W.T.Allison 1. 

Wash.Times 30,Apri>- 

cots 45, T ananas 15 , 
S.W.Payne on a/c 2.00 
Exp chgs eggs 35 2, 

John Hobbs 1 , 
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94.16 


47.32 


99.48 


100.69 


950.00 


4055.60 


29.29 
/ 3.5jLr 


19.62 


Amount Received. 

1906 Amt.brot.over 1291.65 

* Jan. 5, 

Christian! Drug Store 3.20 


Butter 

1.20 

Howard. House sausage a/c 15.45 

Mike 

17.75 

Hurley 

6.25 

Dairy 

4.51 

Sausage 

2.40 

t 

Jan.6, 

H.E.Hall 

.Savor Dec .a/c 22.83 

Mrs.Ketzer.923 Mass Ave 

Dec.a/c 2.52 

A.Loehl 

« a/c 32.10 

Mike 

39.78 

Hurley 

6.97 

Dairy 

2.56 

Sausage 

14.60 • 

Mr.Metzel 1112 H Dec*a/c 8.40 

Jan.7, 

•Mike 

9.00 

Hurley 

4.05 

Dairy 

6.00 

Jan.8, 


SC.76 


129.76 


C.J.Cusack 

Dairy 

Mike 

Hurley 

Sausage 


J.4.00 

4.23 

31.39 

7.91 

3!00 60.53 


Jan.9, 


D.W.Ballinger 

Hurley 

Mike 

Sau sage 312 

Dairy - 

Amount Paid Out. 
Amt.brot.over 
Nov.30, 

Chas.H.Javins and Son 
- - -10,Lemons 20,spices 
Apricots 60, cranberries 
Exp.chgs cream 
Pay roll 

Nov.30 

Purity Ice Co. 

C and P Telephone Co. 
Belle Pre Bottle Co. 

Dec.1, 

N.H.Shea 
H.C.Coburn 
Edw.J.Gillies 
B.B.Earnshaw 
Germania Mills 
W.H.H.Cissell and Son 
H.M.Wagner 
Purity Ice Co. 

Dec 1, 

Col.Hotel Supply Co. 
Chas.H.Javins and Co. 
John B.Schroth 
Geo.Loehl 64,Holmes and 
Son 1.20 
J.Klein and Co. 

Wilson and Rogers 
Washington Post (daily 
papers) 

Chas. Schneider 
pototoes 35, Bacon 38, 
Towels 10 

Polish lO.Stansbury 30, 
Envelopes 10 
Telegrams 62, Exp.chgs 
crea 35 

Exp chgs Sausage 


5.70 

11.64 

17.42 

4.80 

2.47 


42.03 

1593.78 


4157.48 

1.25 
3.5 .45 
36 .96 

.35 98.35 

- 3.01 

59.56 

2.70 

8.75 

81.01 

4339.85 

99.71 

99.59 

37.12 

12.30 

2.00 

12.47 

22.29 

14.63 

• 300.14 

3.28 

3.14 

1.66 

1.84 

4.20 

4.46 

1.40 

2.72 


.97 

l .v.Q.0. 


27.00 


52.97 

4157.48 


Dec.l Edvf.-Echola Rent 720 13 St 12|*2&. 
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Mike 

Hurley 

Dairy 

Sausage 

Hurley 

Hike 


Amount Received 
Amt.brot. over 
J.an.22, 

22.45 

8.67 

6.22 

1.65 


Jan.25, 


9.00 

15.39 


Horigan Dec.milk a/cl47.48 


Dairy 

Sausage 


4.45 

6.00 


Jan.24, 


Dan 6 * 

Mike 1®* 

Sausage 2. 

Dairy .JL: 

J an. 25, 

Mike • 

Hurley 15. 

Sausage 4. 

Dairy 5_. 

Jan.26, 

Mike 29. 

Hurley &• 

Sau sage 1• 

Dairy 4, 

W.A.Fenwick on Dec.a/c 50. 
Riggs House 116. 


Jan.26, 


Mike 

Dan. 

Sausage . 
Dai ry '* 


Jan.27, 
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Amount Paid Out 
Amt.brot.over 
Dec•7, 

Over from Page 116 26 

ChaB.H.Javins and Son 
Cheese 10, Exp.chgs. 

Cream 35 

Chas. Schneider 2 

Exp.chgs. Sausage 1 

Exp.chgs. Balt, cream 1 

Weekly Pay Aoct 101 

Dec.8, 

0 .Taylor Wade 3 

Geo.Loehl 64,Holmes 

and Son 1 

Chas.H.Javins and. Son 2 
Col .Ho tel Supply Co. 4 

Dulin and Martin 2 

Wilson and Rogers 5 

Chas. Schneider 1 

Oranges 25, Polish 10, 

Butter chips 93 1 

Machine oil 

Exp.chgs. Bausage _ 

Dec.9, 

Col.Hotel Supply Co. 4 

G. Taylor Wade 6 

Fred Stohlman 48,J.B. 

Schroth 90 1 

Wilson and Rogers 3 

E.Wm.Limeriok 8 

Chas. Schneider 2 

Holmes and Son 90,. 

Bacon .30 1 

Gaining chairs 2 

Telegram 25,Exp.chgs. 

Cream 35 

Exp.chgs Sausage &c 1 

Watchman 


2780.75 


38.99 


182.32 


52.22 


40.96 


13.90 

6.69 

15.70 

4.07 


208.16 


40.36 

3323.76 


858.91 


132.67 


24.03 


Amount Received 

Amt.brot.over 3323.76 

Jan.28, 

Mike 9.83 

Hurley 3.99 

Dairy 2.13 


Jan.29, 

Mike, 

Hurley (Thompson DS.) 
G.W.Spriggs (Old wagon) 
Sausage 
Dairy 

Jan.30, 

Mike 

Hurley 

Sausage 

Dairy' 

Jan.31. 

Mike Regent Hotel 

Hurley 

Sausage 

Dairy 


Amt.in Bank Jan 1, 1906 
«* a 1 m 

A > 


15.95 


22.57 

14.21 

14.00 

1.20 

4.27 


17.39 

5.25 

4.65 

3.31 


33.01 

5.69 

1.50 

4.62 


56.25 


30.60 


Amt.paid out " 
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44.82 

3471.38 

1133.33 

147.33 

4752.04” 

4282.97 

469.07” 


Amount Paid Out. 

Amt.brot.over 1048.96 
Dec.9, 


W.W.Evans 

54.00 

Thos.Diggs 

69.61 

Joseph Wilmer 

216.56 

Wm. 0.Bradbury 

115;94 

W.S.Lewis 

339.64 

T.J.Viera 

92.97 

J.W.Davis 

125.00 

G.W.Duvall 

100.14 

J.W.Moleswar th 

77.00 

Oscar Bresee 

97.17 

John W.Moure 

189.05 

Walter Gregg 

96.39 

J•S*Galt 

41.56 

A.H.‘Buell 

43.40 

Thomas Wynkoop 

194.67 

W.T.Smith 

203.85 

H.T.Pancoast 

494.55 ! 

Dairy Mens Supply Co. 

12.00 

J.Edw.Chapman 

50.25 

Dec.10, 


Celery 

.90 

Oranges & Bananas 

.50 

Tickets 

.25 

EggS 

1.50 

Tongue & Jelly 

• 45 


62.25 


3.60 

3666.31 


33.35 

1048.9$ 
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Amount Received 
1906 Feb.l, 


Rational Hotel 143.07 
Kike 18.59 
Hurley 6.81 
Dairy 2.33 
Sausage 4_. 60 


175.40 


F el. 2, 

Dr.Burbank Dec.a/c 4.34 

Mike 20.81 

Hurley 4.39 

Dairy 4.46 

Sausage 1 «.05_.. 

35.05 


Feb. 3, 

Mike 
Eugene 
Dairy 
Sau sage 

D. W.Ballonger 

Feb.4, 

Mike 

E. Blake 
Dai ry 

Feb.5, 

Riggs House 
Mike 
E.Baker 
Dairy 
Sausage 
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40.57 

14.46 

4.99 

13.66 

15.86 

89.54 

16.42 

3.44 

1.78 

21.64 

131.99 

25.15 

18.29 

3.35 

4.20 

182.96 
504.61' 


Amount Paid C<ut. 
Amt.brot.over 
Dec.11, 

Col.Hotel Supply Co. 
Geo.Loehl 64,Holmes and 
Son 1.05 

Wilson and Rogers 
Chas.Schneider 
Otto Eisenlohn & Bro. 

(cigars) 

Eggs and Oranges 
Washn.Gas Co 
Ashman 60, Exp.chgs 
crea 35 

Hauling from Stable 
B.H.Swart (feed) 

Dec.12, 
Col.Hotel Supply Co. 

G.Taylor Wade 
John B.Schrpth 
Chas.H.Javins and Son 
E.Wm.Limeri ck 
Chas.Schneider 
Geo.Loehl 64,Holmes and 
Son 90 

Eggs 1.05, Spinach 50, 
Wash.Times 15 
Exp.chg s Baa «age 

Dec.13, 

Col.Sup. . Co. 

Chas.H.Javins and Son 

G. Taylor Wade 
Geo.Loehl 64, Holmes 

and Son 90 
Wilson and Rogers 
Chas .-S chn ei d e r 
Oranges &. Bananas* 
Raleigh Laundry 
Stamps 

Exp.chgs. Balto.crea 
B *' Sau sage 
" " Cream 

H. T.Pancoast 


3666.31 

4.46 

1.69 
2.39 
2.96 

3.50 
3.63 

5.50 

.95 
.35 

4.54 

2.35 
1.25 
3.27 
1.25 
5.76 
2.24 

1.54 

1.70 
.55 

19.91 

2.43 

1.68 

4.50 

1.54 

6.78 

2.08 

.40 

6.82 

1.00 

.40 

.45 

.35 

10.00 

38.43 

3754.62 


29.97 

I Or 
I 


Amount Received 


Amt.brot.over 

504.61 

Feb. 6 , 



J.W.Ruppert 

17.98 


J.W.Sprigg (Bal*on wagon)6.00 


Mike 

37.29 


E. Baker 

9.08 


Dairy 

2.95 


Sausage 

5.05 

78.35 

Feb.7, 



Mike 

17.65 


E. Baker 

14.99 


Dairy 

4.40 


Sausage 

2.25 

39.29 

Feb. 8 , 



A1 Korrigan 

101.01 


H.E.Hall Savoy 

22.90 


Mike 

23.02 


E.Baker 

11.80 


832 13 st Milk a/c 

2.24 


Dairy 

3.76 


Sausage 

6.00 

171.73 

Feb.9, 



Dr.Brumbaugh 

6.67 


B.Frazier 931 G St 

11.22 


R.F.Metzel 

3.28 


Mike 

17.17 


E.Baker 

9.65 


Dairy 

2.26 


Sausage 334 

1.65 

51.90 

845.88 

Amount Paid Out 


Amt.brot.over 

3754.62 

Dec.14, 



Col.Hotel Sup.Co. 

2.64 


E.Wm. Limerick 

7.02 


G,Taylor Wade 

Chas.H.Javins 25,Holmes 

3.85 


and Son 1.05 

1.30 


Potatoes 3C, Oranges &c 

40 .70 


Exp.chgs.Eggs and Sausage .95 


” " Cream 

.80 


Cha sSchne i d e r • 

2.24 

19.50 

Dec.15, 



Col.Ho tel Supply Co. 

2.75 


Chas,H.Javins and Son 

2.56 


G.Taylor Wade 

2.00 


Wilson and Rogers 

3.45 


Chas.Schneider 

Knife Grinder 4C,Holmes 

2.96 


and Son 1.05 

1.45 


Exp.chgs. crea 35, 



Polish 10, 

.45 


" ” Sausage 

.60 


H.T.Paneoast 

22.00 


Telegram K.Y. 

.25 


3 ^Pay Roll 

102.00 

140.47 

Dec.16, 



Col.Hotel Supply Co. 

4.44 


G.Taylor Wade 

2.25 


John B.Schroth 

4.34 


Chas. Schneider 

2.68 


Wilson and Rogers 

2.13 


E.Wm.Limerick 

Geo.Loehl 1.68.Holmes 

9.18 


and Son 1.05 

2.73 


Fred Stohlman 

.48 ♦ 


Watchman 

.50 


Exp.chgs. K.Y. 0 r 6 a 

4.00 


” ” crea 

.75 


”• ” Sausage 

.80 


Chas.H.Javins and Son 

1.00 

35.28 



3949 .W 
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Amount F.eceived n 

Amt.brot.over 84f.88 

Feb.10, 

T* ' n Pancoast a/c Willard- 262.83 
V . ’ 25.87 

E.Baker f'f 

Sausage 

Tjairv o*oU 

Bati onal Hotel ;Zli5 §91.95 

Feb.11, 


25.10 


Mike 

14.33 

F,.Faker 

6.08 

Dairy 

4.69 

4 

i 

Feb.12, 

Shoreham Hotel 

479.80 

Mike 

17.37 

E. Baker 

11.20 

Sausage 

1.50 

Dairy 

2.78 

t 


Feb.13, 


Riggs House 
Mike- 
E.Baker 
Sausage 
Dairy 


Stone 
E. Baker 
Sausage 
Dairy 

J.Stone 
E. Baker 
Dairy 
Sausage 


Feb.14, 


Feb.15, 


326 


512.65 


2.65 36.56 

19.37 

8.96 

2.48 

4.55 

35.36 

1986.15 


E.Baker 
J.Stone 
Sausage 
Dairy 


J.Stone 
E.Baker 
Dairy 
Sausage 
Johnson Bro. 


J.Stone 
E.Baker 
Dairy 


Amount Received 
Amt.brot.over 
Feb.16, 


Feb.17, 


Feb.18, 


Feb.19, 

Rational Hotel 
John Stone 
E. Baker 


Feb.20, 


62.31 

Dairy 

35.89 

Sausage 

36.01 


2.10 


2.34 

Riggs House 

138.65 

W.A.Fenwick 


E.Baker 

18.96 

Jr. Stone 

12.55 

Sausage 

2.40 

Dairy 


Y.M.C.A. 

E.Baker 
J. Stone 
Dairy 
Sausage 


Feb. 21,- 
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1986.15 


10.38 

18.05 

1.50 

6.66 


22 . 

27 

13. 

88 

9. 

40 

10 . 

65 

1 . 

75 

19, 

,18 

10 , 

.08 

2 , 

,31 

77 

.73 

26 

.84 

22 

.19 

. 6 

.•72 

1 

.65 


36.59 


57.95 


31.57 


135.13 


62.66 

59.16 

11.20 

18.46 

3.65 

6.05 


"161.18 


3.00 

11.19 

23.95 

3.99 

1.65 


Amount Paid Cut. 
Amt.brot.over 
Dec.17, 

Sweet Potatoes and Lemons 
Telegram 

Exp.chgs (cream) 

Dec.18, 

Wash.Gas Co. £ 

C-. Taylor Wade i 

Geo.Loehl 64,Holmes and 

Son ] 

Wilson and Rogers < 

Col.Hotel Supply Co. ] 

Insurance Policy ! 

Browning and Baines < 

Chas.Schneider S 

James Fitzpatrick 5 

Exp.chge cream • 

Oranges 30,Ashman 60 
Exp.chgs Baers Cream 
Bruce Hoge 

Deo.19, 

Col.Hotel Supply Co. i 

John B.Schroth 
E.Wm.Limerick■ • 

Geo.Loehl 64.Holmes and 

Son 1.05 ] 

Geo.W.Cochran (cigars) « 

Wilson and Rogers I 

Chas.Schneider 2 

Oranges &. Bananas 40, 
Rabbits 50, 

Javins and Sons 25, Pine¬ 
apple &c ] 

Exp.chgs. Baers 
" " cream • 

Lewie Kelly on a/c _J 


3949.87 

.85 

,25 

,35 1.45 


33.90 


1 9.41 

4002753 " 


Amount Paid Out 
Amt.brot.over 
Dec.20, 

Oranges and Bananas 
Chas.K.Javins and Son 
Geo.Loehl 64, Holmes and 
Son 90 
Edwd, Weser. 

Col.Hotel Supply Co. 
Wilson and Rogers 
Raleigh Laundry 
Browning and Baines 
Chas.Schneider 
A.S.Johnson 
Ex.chgs K.Y.cream 
Ex. " Balto. ” 

Exp." Sausage 
Exp.” Cream - 
Ice Cream Boxs 
Telegram 
Bruce Hoge 

Dec.21, 

Col.Hotel Supply Co. 
Wilson and Rogers • 

* Geo.Loehl 64, Holmes and 

Son 1.05 
Chas.Schneider 
Oranges 25, Celery 15, 

* Cabbage 30 

. Hauling from Stable 
Ex.chgs.Sawdust 25 
Chas.K.Javins and Son 


Dec.21, 

Weekly Pay Roll 
Miscellaneous a/c K.T.P. 


4004.63 


.40 

2.48 

1.54 

1.00 

2.75 

3.60 

6.92 

2.40 

2.08 

17.32 

1.00 

.80 

1.80 

.^5 

.80 

.25 

3.00 


3.63 

4.95 

1.69 

1.92 


49.19 


‘14.04. 


97.43 

50.00 

4215.29 


327 


329 



Amount Received. 
Amt.brot.over 


2452.35 


Adolph Loehl 

Feb.22, 

7.92 

E.Baker 


8.39 

J.Stone 


10.74 

Dairy 


5.22 

Sausage 


4.30 


Feb.23, 


J.Stone 


42.70 

E.Baker 


6.81 

Dairy 


7.26 • 

Sausage 


.75 

J.Stone 

Feb.24, 

18.38 

E.Baker 


8.64 

Dairy 


6.25 

Sausage 


9.30 

J,Stone 

Feb.25, 

14.36 

E.Baker 


7.52 

Dairy 


3.02 


Feb.26, 

* 

Natl.Hotel 


78.00 

E.Baker 


6.61 

J. Stone* 


29.86 

Sau sage 


.90 

Dai ry 


3.65 

Ardmore 

Feb.27, 

10.81 

Thos,Frazier 


13.50 

E.Baker 


10.59 

J.Stone 


18.14 

Sau sage 

330 . 

3.45 

Dairy 

2.84 


36.57 


57.54 


42.57 


24.92 


119.02 


Amount Paid Out. 
Amt.3rot.over 
Dec.22, 


59.33 

2792.30 


4215.29 


Col.Hotel Supply Co, 

2.31 

Chas.H.Javins and Sons 

2.40 

Edwd.Weser 

1.00 

Geo.Loehl 64,Holmes and 


Son 90 

1.54 

Lansburgh and Bro. 

6.25 

Chas.Schneider 

2.24 

Wilson and Rogers 

3.35 

G.-Taylor Wade 

13.85 

Sage &c 50,Oranges 25, 



Celery 1.00,Grinder 25 2.i 
Exp.chgs. sausage .( 

M M Cream 

Dec.23, 

Col.Hotel Supply Co. 4.1 

J.B.Schroth l.i 

E.Win.Limerick 20.1 

Wilson and Rogers C.i 

G.Taylor Wade 4.! 

Chas. Schneider 2.1 

Loehl 1.00- Holmes and 

oon 1.35 2 • i 

Bananas 15,Tablets Sec 45 .1 

Ashman 50, Watchman 50 l.i 

Exp.chgs * Sau sage 2.: 

Bruce Hogue on a/c l.i 

Dec.24, 

Ex.chgs. N.Y. crea 4.' 

" ■ Balto « 

John Lee on a.c l.i 

Dec.25, ~~ 

Meat and O ra nges ,i 

Exp.chgs cream . 1 

McCain on a/c 2.i 


35.89 


47.78 

,00 

,75 

,00 5.75 


3.35 

4306.06 


Amount Received 
Amt. brot.over 
Feb.28, 


2792, 


J.Stone 
E.Baker 
Dairy ' 
Sausage 


Amt. in Bank Feb.l 
Cash tt 1 

■ Paid out 


18.47 

12.57 

5.69 

.75 


37. 

2829. 

377. 

32H: 

2758. 

540. 


4308, 


332 


Amount Paid Out. 

1905 Amt.brot.over 43C 

Dec.26, 

J ohn B.Schro th 3.16 

Col.Hotel Supply Co. 2.41 
Geo.Lohel 88,Chas.H. 

Javins 25, 1.13 

Wilson and Rogers 1.96 

Chas.Schneider 3.84 

Wm.H.Warner cigars 3.50 

Eggs 2.10 

Wm.Corcoran Hi 11,rent- 

stable 15.00 

Wash.Gas Co. 5.70 

Exp.chgs Balto Cream .40 

' *3 

Dec.27, 

Col.Ho tel Supply Co. 2.66 

Chas.H.Javins and Son 1.48 

G.Taylor Wade 1.00 

John B.Schroth 1.54 

Geo.Loehl 64,Holmes Don 90 ' 1.54 
Wilson and Rogers 3.00 

Chas.Schneider 2.16 

Raleigh Laundry 6.64 

Oranges & Bananas .45 

Hauling from stable .25 

Exp.ehgs Eggs .70 

" * cream 25,Butter 

paper 70 1.05 

1 r 

£ 

Deo.28, 

Rabbits 2.75, Split 

Peas 25 3.00 

Geo.Loehl 64,Holmes 

- and Son 90 1.54 

Col.Hotel Supply Co. 2.64 

Chas.Schneider 1. 64 

StampB 1.00 

Exp.chgs.Balto.cream .80 

Weekly Pay Roll 9 7.59 


22.47 

:U) 


3.00 

1.54 

2.64 

1.64 

1.00 

.80 

9 7.59 

108 

4 wi 


331 


333 


Amount Received 
Mch 1, 


Amount Received 
Amt.brot.over 447.76 


j.stone 

38.07 

E.Baker 

8.84 

Riggs House 

66.14 

Dairy 

9.05 

S.P. Darby 

2 • 31 

Mch.2, 


,T. Stone 

26.14 

E,Baker 

20.67 

Dr.Burbank 

3.92 

Dairy 

5.12 

Mch.3, 


J.Stone 

21.02 

E.Baker 

19.52 

Howard House 

15.00 

Dairy 

16.11 

Mch 4 


J.Stone 

9.69 

E. Baker 

10.38 

Dairy 

2.50 

Mch.5, 


H.E.Hall 

21.60 

Natl. Ho te? 

69.32 

Dr.Shade 

3.96 

Dairy 

8 * 60 

J. Stone * 

57.71 

E.Baker 334 

12.09 

Amount Paid Out. 

Amt.brot. 

over 

Dec.29 


Col.Ho tel Supply.Co 

• 1.90 

Chas.H.Javins and Son2.64 

G. Taylor Wade 

2.75 

Geo.Loehl 64,Holmes 


and Son 90 

1.54 

Wilson and Rogers 

2.65 

Chas.Schneider 

1.76 

Silver Polish 10, 


Onions 10 

.20 

Hauling from stable 

.25 

Exp.chgs.cream 

.40 

Telegrsm from home far .25 

Dec.30, 


G.Taylor Wade 

6.00 

Fred Stohlman 

.48 

Col.Hotel Supply Co 

. 3.87 

Geo.Loehl 1.04,Holmes 

and Son 90 

1.94 

Wilson and Rogers 

3.27 

D.W.Ballenger 


(Turkeys) 

6.30 

0. T. Colbert 


(Turkeys) 

3.50 

Chas.Schneider 

2.60 

Lemons 10,Celery 1. 

50 

Cranberries 

60 2.20 

Washn.Times 30, 


Watchman 50 

O 

CO 

» 

Harris on (Prin ting 


Lunch Cards) 

6.00 

Exp.chgs Sausages 

1.20 

Dec.31 

$ 

Oranges and ham 

.50 

Eggs 

1.05 

Gus Lewis 

1.12 

Exp. chgs .0 ream 

.35 

Dec.19, 

Columbia Ice Co : 

36.08 

C and P Telephone Co 11.65 

Henry T.Reia 

23.25 


124.41 


55.85 


71.65 


22.57 


173.28 

157776 


4477,92 


14.34 

/ 399 


38.16 

vJV 


3. o2 

35 £__ 


70.98 

460-4.42 


The Riggs House 

Mch. 6, 

£3.02 

63.02 

Mrs.E.Freund 

Mch 8, 

16.00 

16.00 

Mch. 9 

B.F. Tiefenthaler 

1.16 

1.16 

National Hotel 

Mch 10, 

72.54 

• 72.54 

The Shoreham 

Mch 12, 

473.00 

473.00 

Mch 15, 

H.T.Pancoast,acct 

Willard 


95.35 

Y.M.C.A. 

Mch 21 

1.50 


Elphonzo Youngs 

Co. 

19.50 


Thos.Prazier 

Mch 28, 

4.35 

21.00 

4.35 

Thos.Prazier 

Apr.3, 

10,87 

10.87 


336 


Amount Paid Out 
Amt;brot.over 


337 



335 


338 







Amount Paid Out 
1906, Jan.l, 

6 pkgB.soapine 

2 . 

Rudolph West & Co. 1 lock 
Pean for 9 table 
Washing bed cloths 
Ex chgs Balto.cream 
" H Sausage 1 

" " Molesworth cream 


3? 1/2 gals.milk, bought 
at depot 
Wash*Gas Co. 

Geo.V.Green Harness Reps, 
Hauling from stable 
2000 shipping tags for 
Waters 

Wrench and axle grease 
Oats 

Exp.chgs Molesworth 


Amount Paid Out. 


.30 

Amt.brot.over 


Jan.7, 


.60 

Exp.chgs.Balto.o ream 

1,20 

.25 

" ” Molesworth 

.35 

.80 

6 Pkgs.Soapine 

.30 

.80 

Dairy Keep 

1.00 

1.20 



.35 

J an.6, 


4.00 

Exp.chg s. Sau sage 

1.80 


1 qt.cup Dairy 

.75 


1 Gal.D.Cream 

2.00 

5.50 

Dairy Keep 

1.00 

6.10 

Exp.chgs. Molesworth 

.35 


76.90 

•102*§4- 


2.25 

.75 

1.35 

.35 


27.40 


Receipt book 25,Mucilage 10 .35 
Gas Saving Co. 2.00 

Sausage paper .35 

Office Table 3.50 

Exp. chgs.Molesworth .35 

" " Eggs .55 

Pay Roll -6©r54 34.00 


41.10 

67.74 


Exp.chgs Sausage 1.20 
Stamps 1.00 
Exp.chgs Davis crea .40 
Keep in dairy .50 


.389 


3.10 
-165,59 
75.9H 


Wilson Cafe Sausage 
Sau sage 

2 

Sausage 

3 

Tramore Cafe 
Sausage 


Sausage 
Sausage 
Sausage 
Sausage 
Sausage 
Sau sage 
Sausage 
Sausage 


H.T.Pancoast 
Amount Received 
Mch.l, 


3.40 

3.75 


7.15 

.75 


Jan.8, 

Rudolph West 3 Bill files .30 
Repairing chair .85 

Exp.chgs Sausage 1/6 /06 .40 

Geo.Briscoe on a/c 1.00 

Jos. Edwards 1,00 

-BerrTW’, 

D7rW*J^l linger 

Hu rl ey’"*'-^. ^^^-^11.64 

Mike . 17.42 

Sausagfi^-—4.80 

Jan.9, 

D.R.Stansbury 1.65 

Exp.chgs. Molesworth .70 

Jan.10, 

Exp.chgs Sausage 2.48 

Hauling from stable .25 

Dairy Keep 2 days 2.00 

.1 an. 11, 

Raleigh Laundry 5.71 

Exp.chgs. Molesworth .35 

Dairy Keep 1.00 

Weekly Pay Roll 52,00 

Arat.cari?^^ over 

II. T. Pancoast 
Amt.received. 

Amt.brot. over 


3. 

.75 


Sausage 

15, 

1.50 


11.00 


Sausage 


4.95 



' 11.75 


16, 


5. 

2.25 

2.25 

Sausage 

17 . 

1.50 

6 , 

3.00 

1 

Sausage 


9.75 


3.00 

19 


7, 

.75 

.75 

Sausage 

F 

4.30 

8 

20 , 


5.00 


Sausage 

1 


4.50 


5.00 

21 , 


9 » 

- .75 

.75 

Sau sage 


1.50 

10 , 

R.W.Ballenger 

22 . 

7.84 

12, 

6.05 

6.05 

Sausage 

23. 

5.70 

13, 

2.25 

2.25 

Sausage 

9 

24. 

1.50 


.5,85 

5.85 

.45TBF 

Sausage 

26, 

13.20 




Sausage 


5.50 




D.w.Ballenger 


4.00 


39.06 

134.34 


45.55 

1.50 

4.95 

1.50 
9.75 
4.30 

4.50 

9.34 

5.70 

1.50 
13.20 


9.50 

111.29 


340 


342 


Amount Paid Out 
1906 Amt. brot. over ] 

Jan.12, 

Exp.chgs. Balto.cream 1.60 
« Sausage .40 

J an.13, 

E.G.Rowzee cigar bill 6.80 
Exp.chgs Sausage ..80 
« ■ Davis cream .35 

« •• Molesworth .35 

Jan.14, 

Exp.chgs.Balto.cream .80 
" " Molesworth M .35 


Jan♦15, 

Exp. chgs.Moleswor th crea 
Jan.16, 

Wm.Koch Plumber bill 7.05 

Hauling Manure .25 

Exp.chgs.Molesworth crea .35 
Geo.Briscoe on a/c 2.00 

Jan.17, 

Ruler & Pens .25 

Exp.chgs Sausage 1.20 

" " Eggs .70 

« « Molesworth cr .35 

H.T.Paneoast cash 10.00 

J an.18, 

Water rent 7.63 

Sxp, chgs,Molesworth .35 

Pay Roll 39.16 

i 

Jan.19, 

’.Vilkerson & Co.Rep. 

Furnace .50 

Tickets .25 

Exp.chgs Molesworth cr . 35 

Amt.carried over I 

343 


134.34 


2.00 


“e.30 

1.15 

.35 


9.65 


12.50 


'47.14 


1.10 

216.53 


H.T.Pancoast 
Amt.deceived 


’ Amount Paid Out. 

Amt.brot.over 216.53 
Jan.20, 

Exp.chgs. Sausage .80 

H " Molesworth .35 

Return chgs. H.T.P. .25 

.Raleigh Laundry 7.07 

8.47 

Jan.21, 

Belmont Dairy D^C. 4.00 

Exp.chgs.Balto cream .40 

4.40 

Jan.22, . 

Exp.chgs (Molesworth ,35 

Jan.23, 

Telegram ,25 

Pencils .15 

Exp.chgs Balto.cream 1.20 

' 2 " Molesworth ,35 

1.95 

Jan.24, 

Mike Lindsey on a/c 5.00 

Payne • a/c 3.00 

Return chgs.on Milk 2.98 

Telegram Purcellvill .28 

■ N.Y. .25 

Ticksts 25,Post cards 25 .50 

Exp.chgs. Sausage 1.00 

" *' Molesworth .35 

13.36 

Jan.25, 

Return chgs Waters .20 

Telegram Hanover .50 

Oats 10,Exp.chgs.Balto.40 .50 
Exp.chgs. Molesworth .35 

Pay Roll 31.16 


1.95 


13.36 


32.71 

27777? 


1906, 


345 


H.T,Pancoast 
Amount Received 

Apl.2, 






Sau sage 



4.60 

4.60 

Amt. brot. over 

Mch. 

27, 

111.29 

Sausage 

N 

3. 

5.25 

5.25 

Sau sage 

26, 

5.55 

5.55 

Sausage 

It 

4,. 

2.25 

2.25 

Sau sage 

2.26 

2.25 


tt 

5, 




29, 



Sau sage 



3.95 

3.95 

Sausage 

30, 

6.13 

6.13 

Sausage 

ft 

6 , 

1.60 

1,60 

Sausage 


2.25 

2.25 


II 

7, 



31, 



Sausage 



7.35 


Sausage 


9.15 

9.15 

Howard House 



21.00 





136712“ 


tt 

Q 


"28.35 





Sausage 


’ 9 

1.65 

1.65 






ft 

10 , 







Sausage 

tt 

12 , 

1.50 

1.50 





Vi.B.Dodge and 

Son 


18.40 

18.40 


" 16, 

B.W.Ballenger 
Hoge and McDowell 


J.H.Ruppert 


" 20 , 


1.20 

5.80 

7.00 
33.66 33.66 


344 


346 




Telegram 


Amount Paid Out. 
Amt.brot.over 
Jan.26, 

Jan.27, 


277.77 

.50 


Exp.chgs Sausage 

1.20 

'• « Bear 

.40 

" " Molesworth 

.35 

A.S.Jotonson 

.70 

Eugene Baker 

3.00 ' 

Telegram 

• 50 

J an. 28, t 

♦ 

Exp.chgs Balto.cream 

.40 

w M Molesworth 

.35 

Jan.29, 

D.L.Coon 

16.50 

Exp.chgs.Sau sage 

.60 

Jan.30, 

W.Corcoran Hill (rent 

stable). 

15.00 

30 Gals.Milk (Estes) 

6.00 

Exp.chgs. (-J.B.Waters) 

1.44 

” '* Sausage 

.60 

" M Eggs 

.35 

" w Molesworth 

.35 

i 

* 

Jan.31, 

Exp.chgs Molesworth 

.70 

Payne on a/c 

1.00 


6.15 


17.10 


Exp.chgs Molesworth 
(overlooked) 
Check to Hutcheson and 
Franklin 


23.74 


1.70 

1.05 

50.23 

378.99 


348 


Amt.brot.over 

Jan.10, 

Potomac Light and Power 

Co. 

32.74 

J.C.Ergood 

4.95 

E.J.Gillies 

37.12 

Hoge and McDowell 

19.08 

H.C.Coburn . 

104.59 

B.Earnshaw and Bro. 

14.40 

W.H.Cisaell and Son 

16.66 

B,H.Swart 

4.30 

H.M.Wagner 

22.54 

Columbia Ice Co. 

17.70 

H.H.Shea 

18.80 

J.Ed.Chapman 

57.75 

Giddings and Steele 

29.68 

G.W.Duvall 

93.04 

J.W.Molesworth 

55.80 

Oscar Breser 

106.60 

C.R.Darby 

204.55 

Walter Gregg 

103.36 

J.S.Gott 

30.35 

A.H.Buell 

40. Op 

Thos.Wynkoop 

175.41 

~ r .T. Smith 

271.35 

Sanford Dairy Co. 

99.00 

Baers Creamery 

158.63 

W. H. G al e 

29.66 

Thos.Diggs 

32.22 

J.W.Davis 

89.82 

Thos.J.Viera 

90.16 

W.S.Lewis 

304.60 

Joseph Wilmer 

235.41 

W.W.Evans 

67.50 

H.T.Pancoast 

942.10 

Julian B.Waters 

227.40 


378.99 


3459.94 


349 



Amount Paid Out 

1 906 ‘ -4 V. 

Feb.1, 

Kxp. chgs. Sau sage .60 

n " Molesworth .35 

ii " Bal to. Cream .80 

Fay Roll 3_3.0Q 

Feb.2, 

Barnville and McCarthy S.78 
Exp.chgs. (Molesworth .35 

Feb.3, 

H.T.Fancoast 20.00 

Exp. chgs.Molesworth .35 

« H Sausage .40 

" " Eggs .35 

« '• J.B. Waters 2.80 

Washing Fed cloths .65 


34.75 


TO. 05 


Feb.4, 

E.Baker 3.61 

Exp.chgs Molesworth .35 
" " Balto.cream .80 

Feb.5, 

Telegram N.Y. .25 

peceipt Book .25 

Tickets .25 

Post Cafe 1.00 

Exp.chgs Molesworth .35 


24.55 


4.96 


2.10 


Feb.6, 

1 Box Axle Grease .05 

Exp.chgs Balto cream .60 

" " Molesworth .36 

" . " Sausage .60 

Feb.7, 

Payne on a/c 2.00 

N.K.Shea 4.48 

Natl.Pub.Co.Ad.Progm.7.50 
Exp •chgs M.Y.Cream 

2.00,Eggs 35 2.35 
11 " Molesworth .35 


1.80 


353 


16.66 
94.S9 


354 


Amount Paid Gut. 
Amt.brot.over 
Feb.8, 

Wm.Corcoran Hill (Rent 

Stable) 1 

; Exp. chgs. Bal to. cream 
H " Molesworth 
" " Sausage 

Pay a/c 3 

Feb.S, 

S tamps 

Dr.McMaster on a/c 
Exp.chgs Sausage 
" " Molesworth 

Feb.10, 

Can paint 2Q,0ats 1.00 
Receipt book 
Exp.chgs. Sausage 
. M " Eggs 
* w ” Molesworth 

feb.11, 

Exp.chgs.Molesworth 

Feb.12, 

W.K.Cissel'l and Son 1 

Exp.chgs Bal to. cream 
" " Molesworth 


94.89 


15.00 

2.00 

.35 

1.10 

32.00 


50.45 


1.00 

5.00 

.80 

.35 


1.20 

.25 

.60 

.35 

.35 


11.60 

.80 

.35 


12.75 


Feb.13, 

Exp.chgs. Sausage 1.20 

" H Molesworth .35 

1.55 

Feb.14, 

"Eat!.Electric Supply Co. 3.65 
Riley Hauling Stable .25 

Exp.chgs. Balto.cream .60 

•• " Molesworth «35_ 

Or r 5« 05 

OOO _174.94 


351) _ 

Amount Paid Out 

Amt.brot.over 174.94 
Feb.15, 

Exp.chgs. Balto.cream .80 

'• " Sausage 1.00 

" " Eggs *35 

ii " Molesworth *35 

I).J.Coffman chg.J.S.Gott 1.00 


33.16 


36.66 


1.15 


{Pay Roll 

Feb.16, 

•Exp.chgs.Balto cream 
‘ ii « Molesworth 

Feb.17, 

Exp.chgs.Eggs 
« " Molesworth 

i Feb.IS, 

Exj). chgs .Balto. Cream 
« •• Molesworth 


Feb.19, 

P.L.Coon House Hire 20.00 

Exp. chgs. Molesworth • 35 *0.35 

Feb.20, 

* Sausage paker .25 

Fey for daii*y 
Hauling manure , 

viik at Depot as per Ledger 7 .80 
Exp. chgs Sausage .60 

'• " Molesworth . 55. 9. DO 

Feb.21, 

viik at Depot as per ledger 11.40 
Exp. chgs. Balto Cream .80 

n •* Molesworth . 35 12.5 

Feb.22, 

Puiin and Martin (Brooms) .45 

Exp. chgs Balto cream .80 

i " Molesworth .35 

•• B Sausage .60 

« I' Eggs . 35 2.55 

Pay Roll 3A..0£ 

35? 293.55 


.35 12.55 


.80 

.35 

.60 

.35 2.55 


3/1.00 . 
293.55 





858 


302 



Amount Paid Out 

Amt.brot. over 29$. 55 
Feb.23, 

Dr.McMaster on a/c 6.00 

Natl.Put.Co. 5.00 

Tickets .25 

Exp.chgs. Kolesworth .35 


11.60 


Pet.24, 

E.Dary cafe 1 meal .25 

Milk bought at Depot 

(hedger) 9.00 

Return chgs.Crittenden 1.17 

Exp.chgs Kolesworth .35 

Pe d.25, 

Milk bought at depot 7.20 

Exp.chgs.Kolesworth .35 

Feb.26, 

L.H.Alden (Milk Ledger 7.20 

Exp.chgs Molesworth .35 

M " Ealto.cream .40 

11 Sausage 1.10 

Feb.27, 

Exp.chgB.Palto.cream .80 

" " Kolesworth .35 

Soap .50 

Geo.Briscoe on a/c 3.50 


10.77 


7.55 


9.05 


5.15 


Feb.28, 


Wilson cafe meals 
E. Baker 
J. Stone 

Exp.chgs Kolesworth: 
w * Balto.Cream 
n " Sausage 
** * Return egg crate 

359 


3.15 

340.82 


Amount 

Amt. 

Julian Waters 
John W. Moore 
John S.Galt 
W.W. Evans 
W.T.Smith 
Arthur Buell 
Oscar Eresee 
Walter Gregg 
fhos.Wynkoop 
W.H.Gale * 

Eaers Creamery 
J.W.Smith 
Jos.Wilmer 
W.S.Lewis 
J .W.Dqvis 
J.W.Molesworth 


Paid out. 

brot.over 340.82 

361.56 
219.13 

39.62 
70.11 
279.00 
66.40 
15 0.48 
132.60 
207.78 

118.57 
124.20 

14.78 

201,53 

274.57 
92.07 
65.20 

2417.60 

2758.42 


Amount Paid Out 
Mch.l, 
Exp* ehge-Saueage- 
" " Molesworth 

Wilson Cafe 
John Stone Lunch 
E. Baker Meals 

Pay Roll 

Mch.2, 

John Stone Lunch 
E, Raker meals 

Wilson cafe 


*«©- 

.35 

.60 

.25 

.65 

30.50 


32.35 


1.45 


M ch. 3 


Stone Lunch ' 
Baker meals 
Payne B 

E.B.Stone &. Bro meal 
Washing Bed cloths 
Exp*ehge*-sawsage 
H * Molesworth 


Kch.4, 

J. Stone lunch 
Baker -meals 
Payne 

Exp.chgs. Molesworth 
Telegram 

Meh.6, 

K. T.Pancoast 
Exp*ehge*Sau«age- 

" " Molesworth 

J. Stone lunch 
E.Baker meals 

Payne n 

E.B.Stone & Bro w 

363 



.25 
.65 
.50 
s 3 • 00 
1.00 
* 80 — 
.35 


5.75 


1.95 


25.00 

* 60 - 

.35 

.25 

.60 

.50 

1.50 


28.20 

69.70 



3iil 


364 


Amount Paid Out 


'Amt.brot.over 


lAlson Cafe . .50 

G bo. Briscoe jUnch .25 

Dodge and Son 5 qts D C 2.50 

Mch.7, 

'fiilson Cafe .60 

Geo. Briscoe Lunch .25 

Tickets .25 

Exp.chgs on Egg Crateii .55 
Belmont Dairj 10 gal. 

Cream 8.00 

" ”3 qta.D.C 2.50 

] 

Mch.8 

Wilson Cafe .25 

Telegram J .35 

Gjeo.Briscoe ISalery 6.00 


Mch.5, 


Amt.brot.over 
W.T.Smith , » 

Julian Waters ■ 

W.W. Evans 

Mch. 

W.Corcoran Kill 
Frank M.Ciasell 

B. H.Swart 

Belle Pre Bottle Co. 

Mch. 

Oscar Bresee 
Thomas. Wynkoop 
D.L.Coon 
A. S.Johnson 
Belmont Dairy 

C. Thompson 

Koge and McDowell 

365 


252.00 

331.45 

62.64 

646.09 

,9. 

15.00 
27.16 
26.33 
, 26.63 

~ 94.12 

,15, 

158.11 

217.89 

47.50 

22.45 

32.00 

8.00 

25.57 

511.52 

1347.75 


368 


Amount Paid Out. 

Amt.brot.over 29.80 
Mch.12, 

A.S.Johnson 2.65 2.65 

Mch. 13, 

Exp.chgs Sausage .60 .60 

Mch.14, 

Exp.chgs Sausage .60 .60 

Mch.15, 

J.W.Gregg 10 gals.cream 7,50 7\50 

Mch.16, 

Exp.chgs Sausage .60 

Pay acct. 16.00 

Men.17, 

Exp.chgs Sausage .60 

Geo.Briscoe Lunch .25 

Tickets .25 1.10 

Mch.20, 

Exp.chgs Sausage .60 .60 

Mch.22, 

Notary fee .25 

Exp.chgs Sausage 1.0 5 1.30 

Mch • 23, 

Breakfast .25 

Exp.chgs Sausage .60 

Pay acct. 16.00 


.60 

16.00 

.60 

.25 

.25 1.10 
.60 .60 
.25 

1.05 1.30 


.25 

.60 

16.00 


Mch.24, 

Breakfast 

Telephone 

Mch.26, 

John Moran 1-2 gal can 
Tickets 

Mch. 27, 

Exp.chgs Sausage 

369 


16.85 

.25 

.15 .40 

.50 

.25 .75 

.60 .60 
62TW 


H.T.Paneoast 
Amt.Paid Out. 
1906, Mch.l, 

Exp.chgs Sausage .60 

Mch.3, 

Exp.chgs Sausage .80 

Mch.5, 

Exp.chgs Sausage .60 

‘ Mch. 6, 

Wilson Cafe .50 

Geo.Briscoe Lunch .25 

Dodge and Son 5 qts. 

D.Cream 2.50 

Mch.7, 

Wilson Cafe .50 

Geo.Briscoe Lunch .25 

Belmont Dairy (Cream 10.50 

Tickets .25 

Exp.chgs.Egg Crates .55 

Mch.8, 

Telegram .35 

Breakfast .25 

Geo.Briscoe pay acct 6.00 

Mch.9, 

Belmont Dairy D.C. 2.50 

Exp.chgs. Sausage 1.40 

Breakfast .25 

Tickets .25 - 

Pay acct 20.32 

Mch.10, 

Belmont Dairy D.C. 2,50 

Stamps .50 

Mch.11, 

0 .Thompson 20 gals 

Milk 4.00 

Exp.wagon .50 


3.25 


12.05 


.60 

6*60- 


4.40 

3.00 


4.50 

29.80 


370 


Amount Paid Out 


Exp.chgs Sausage 

Exp.chgs cream 

Exp.chgs Sausage 
Weekly Pay acct. 

371 


brot.over 

62.75 

Mch.28, 


.60 

.60 

Mch.29, 


.40 

.40 

Mch.30, 


1.00 


16.00 



17.0 0 

80.75 


367 


372 






1906 


H.T.Pancoast 
Amount Paid Out 


H.T.Pancoast - 
Amount Paid Out' 
1906 Apr.2, 


Receipt hook 

.25 


Goapine 

.25 

.50 

3 

Exp .chgs.Sausage 

.60 


Tickets and phone chgs 

.40 


Ice 

.50 


Belmont Daily B.C. 

1.50 

3.00 

5 



Exp.chgs Sausage 

.60 


Stamps 

.50 


Pay acct. 

16.00 

17.10 

H.Beesley 


42.60 

6 

Receipt hook &c 

.50 


Ice 

.50 

1.00 

7 

Exp.chgs Sausage 

.60 

.60 

9 

Breakfast 25, tickets 25 

.50 

.50 

10 , 

Ice 

.50 


Briscoe on a/c 

1.00 

1.50 

12 , 

Ice 

.50 


Pay acct. 

15.00 

15.50 

15, 

Ice 

.50 


Breakfast.. 

.50 

.80 

11 o 

O A) 




O <**- 


H.T.Pancoast 
Amount Paid Out 


Amt.hrot,over 

83.10 

Apr.17, 

Ice 50,soaplne &c 35 

.85 


Phone 10,Telegram 25 

.35 

1.20 

18 

Phone chgs Purcellvill 

.40 


Exp.chgs.50,Bottle 20 

.70 

1.10 

20 , 

Ice 50, phone 20 

.70 


Weekly Pay acct. 

16.00 

17.70 

22 , 



Ice 

.50 

.50 

24, 

Ice 

.25 

.25 

25. 

Ice 

.25 

.25 

26, 

Ice 25,Soapine 10, 

.35 


Weekly Pay acct. 

16.00 

16.35 

29, 

Ice 

.25 

.25 

II.Beasley Horse Team 

40.00 

40.00 


375 


1906 

May 

Ice 

1 , 

3 

.25 


Pay acct.for Week 

4, 

17.00 

17.00 

Ice 20, Phone 20 

5, 

.40 

.40 

Ice 25, Phone 10 

6 , 

. 35 

.35 

Ice 

8 , 

.25 

.25 

Return exp. chgs Egg crates.10 

.35 

it « * cream 

s. 

.25 

Ice 

11 , 

.25 

.25 

10 gals.milk at Depot 

1.30 



Phone lC*Pay acct 16^)0 16.10 19.40 

12 . 


9 

Phone 05, Telegram 25 

.30 

.30 

Ice 

1*3, 

.25 

.25 

Ice 

14, 

25,Telegram 25, 
stamps 25 

.75 

.75 

Ice 

15, 

.25 

.25 

Ice 

16, 

25, Re turn Egg Crate 

! 05 .30 

• 

.30 

Ice 

17, 

25, Telegram 25, 
Stamps 25, . 

.75 

.75 

Ice 

18, 

25,Pay Acct 18.00 

18.25 

18.25 

Pay 

26 • 

Acct. 

18.00 

18.00 


377 



378 


H.T.PancoaBt 
Amount Paid Out 

1906 

Amt.hrot.over 77.10 

May 27, 

Ice 25, phone 05 .50 .50 

May 28 

Ice 25, Telegram 25 .50 .50 

May 31, 

Ice 25, Phone 05 .30 .30 

June 2, 

Pay acct. 18.00 18.00 


379 


376 
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Mr. Kenyon : I think the testimony was the day after. 

Q. Which is correct? A. I don’t know. It was the day they 
came there. I know they left right in the middle of the day. 

By Mr. Gittings: 

Q. One of them was an extra girl? A. Yes, she was extra. 

Q.. And they heard that Mr. McSween was going to cut down the 
force, and one would not stay unless the other one was there, and 
was not that they reason they would not stay? A. They did not 
like Mr. McSween’s son. She said she wbuld not stay there when 
he was there. That is the reason; she did not like him. 

Q. He did not get devilish and drink whiskey the first day, did 
he? A. No, sir. A new broom sweeps clean. 

Q. He did not undertake to become familiar with the other 
waitresses? A. No, sir. 

200 Q. He behaved himself the first two or three days? He 
behaved himself with the other waitresses? Don’t you want 
to answer? A. I don’t want to state. 

Q. He did not on the first two or three days? A. No, sir—I 
don’t know. I did not like his actions from the very first time. I 
had nothing to say against Mr. McSween because he never done me 
any harm, and he always tried to do what was right when he was 
there. 

MAY PORTER, 

By J. A. SWEENEY, 

Examiner in Chancery. 


201 Defendants’ Exhibit No. 3. 

Dear Sir : Please call at '628 La. Ave. N. W. and I will be pleased 
to tell you location, and all the — in regard to cafe for sale. 

Very trulv yours, 

A. McSWEEN. 


(Here follows Defendants’ Exhibit “B,” marked pages from 202 to 

379, inclusive.) 


13—2236a 
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380 



Defendants'’ 

Exhibit C. 


July 1 Ain’t paid . 

.... 30.69 

July 1 Ain’t received. 

. 133.95 

2 

U 

u 

.40 

2 . 

. 77.15 

3 

u 

u 

.... 37.53 

3 . 

. 118.78 




4.15 



4 

a 

u 

.... 8.94 

4 . 

. 83.07 

5 

a 

u 

.... 16.05 

5 . 

. 83.60 

6 

a 

u 

.... 133.76 

6 . 

. 294.97 

7 

u 

u 

.... 13.63 

7 . 

. 186.11 

8 

u 

u 

.... 42.94 

8 . 

. 128.19 

9 

u 

u 

.40 

9 . 

. 82.67 

10 

u 

u 

.... 26.52 

10 . . 

. 96.12 

11 

C( 

u 

.... 33.19 

11 . 

. 339.18 

12 

a 

u 

.... 19.25 

12 . 

. 181.71 

13 

u 

u 

.... 114.85 

13 . 

. 120.34 

14 

u 

u 

.... 33.92 

14 . 

. 125.98 

15 

u 

u 

.... 28.19 

15 . 

. 97.14 

16 

u 

u 


16 . 

. 81.32 

17 

a 

u 

.... 27.83 

17 . 

. 138.68 

18 

u 

u 

.... 28.98 

18 . 

. 92.15 

19 

u 

u 

.... 26.46 

19 . 

. 143.61 

20 

• 9 • • 


.... 113.42 

20 .. 

. 135.72 

21 

• • • • 

• ••!•• 

... 23.12 

21 . 

. 78.56 

22 

« « * • 


... 401.45 

22 . 

. 81.50 

23 

• • • • 

• ••••• 

... 2.20 

23 . 

. 70.80 

24 

• • • * 


... 26.77 

24 . 

. 90.42 

25 

• • • • 

• ••••• 

... 30.02 

25 . 

. 123.07 

26 

• • • • 

• ••••• 

... 35.79 

26 . 

. 92.19 

27 

• ■ • • 

• ••••• 

... 105.33 

27 . 

. 123.43 

28 



... 23.86 

28 . 

. 101.10 

29 

• • • • 

« • • • 

• ••••• 

... 24.87 

29 . 

. 83.58 

30 

* • • • 

• ••••• 

... 1.75 

30 . 

. 74.65 

31 

» • • » 

• ••••• 

... 24.06 

31 . 

. 124.40 




*1440 . 32 


*3784.14 

381 




1905. 


Aug. 1 

Paid 

to-day . 

... 714.62 

Aug. 1 R-ec’d to-day ... 

. 125.13 

1 


... 33.53 

2 “ “ 

. 83.99 

2 

t • « • 


... 16.67 

3 “ “ 

. 187.18 

3 

• • • • 


... 140.73 

4 “ “ ... 

. 84.79 

4 

• •it 


... 22.14 



5 



... 31.28 

5 . 

. 203.76 

6 

• lit 



6 . 

. 79.95 

u 

7 

• • • • 


!!! 23!25 

7 .. 

. 211.28 

I 

8 

• • • • 


... 19.80 

8 . 

. 101.54 

9 

• i • t 

• * * 0 


... 38.13 

9 . 

. 97.93 


♦In pencil in copy. 
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99= 


10 ... ; 

. 114.28 

10 . 

... 131.68 

11 .... 

. 16.45 

11 . 

... 115.68 

12 .... 

. 28.21 

12 . 

... 72.26 

13 .... 

. 30 

13 . 

... 73.67 

14 .... 

. 18.74 

14 . 

... 86.14 

15 .... 

. 25.53 

15 . 

... 278.51 

16 .... 

. 33.79 

16 . 

... 233 . 66 

17 .... 

. 111.97 

17 . 

... 127.12 

18 .... 

. 27.77 

18 . 

... 114.07 

19 .... 

. 32.41 

19 . 

... 111.51 

20 .... 

. 8.15 

20 . 

... 74.90 

21 .... 

. 16.30 

21 . 

... 96.15 

22 .... 

. 34.45 

22 . 

... 75.90 

23 .... 

. 21 . 75 

23 . 

... 74.80 

24 .... 

. 102.72 

24 . 

... 163.77 

25 .... 

. 12.43 

25 . 

... 103.73 

26 .... 

. 35.62 

26 . 

... 82.02 

27 .... 

. 40 

27 . 

... 77.94 

28 .... 

. 23.70 

28 . 

... 84.35 

29 .... 

. 17.76 

29 . 

... 85.76 

30 .... 

. 24.54 

30 . 

... 120.09 

31 .... 

. 107.05 

31 . 

... 138.50 

12 .... 

. 1795 . 26 



26 .... 

. 125.02 




*3774.70 


*3697.76 

382 


, * r ..*» -W « i V •' ‘ 


Sept. 1 


■ “ 


1 Paid 

to-day .... 16.05 

Sept. 1 Rac’d to-day . 

... 127.45 

2 “ 

“ .... 43.87 

2 

... 75.37 

3 .... 


3 

... 115.15 

4 .... 

. '.... 26.83 

4 

72.48 

5 .... 

. 28.61 

5 . 

... 103.06 

6 .... 

. 39.57 

6 . 

... 139.89 

7 .... 

. 130.43 

7 . 

... 80.33 


2319.45 



8 .... 

. 21.44 

8 . 

... 90.93 

9 .... 

. 35.87 

9 . 

... 231.62 

10 .... 

. 40 

10 . 

... 65.65 

11 .... 

. 20.61 

11 . 

... 317.06 

12 .... 

. 19.89 

12 . 

... 92.72 

13 .... 

. 40.19 

13 . 

... 211.29 

14 .... 

. 111.28 

14 . 

... 88.84 

15 .... 

. 17.18 

15 . 

... 161.98 

16 .... 

... 297.82 

16 . 

... 135.47 

17 .... 

. 7.10 

17 . 

... 65.75 

18 .... 

. 24.27 

18 . 

... 177.85 

19 .... 

. 20.83 

19 . 

. . . 119.68 

20 .... 

. 19.71 

20 . 

... 95.06 


♦In pencil in copy. 
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21 

• * • • 

• •lilt 

.... 135.27 

21 

. 78.52 

22 

* « • « 


.... 18.68 

22 

. 161.93 

23 

• • • • 

• ••••• 

.... 26.42 

23 

. 95.62 

24 

• • • # 


.90 

24 

. 80.25 

25 

• « • * 


.... 30.09 

25 

. 87.34 

26 

« » • • 

*«»»!« 

.... 15.98 

26 

. 74.18 

27 

• ♦ • • 

t • • t • f 

.... 75.72 

27 

. 85.27 

28 

• • • • 

• • * . • • 

.... 106.49 

28 

. 84.76 

29 

• • • • 

****** 

.... 36.48 

29 

. 200.28 

30 

• t * • 

• ••••• 

.... 292.60 

30 

. 166.51 




*3980.03 


*3682.29 

383 

■ 





Oot. 1 




Oct. 1 


1 

Paid 

to-day 

.90 

1 

Received to-dav. 98.25 

2 

CC 

CC 

.... 32.84 

2 

“ “ . 108.89 

3 

CC 

cc 

.... 31.33 

3 

“ “ . 136.73 

4 

CC 

cc 

.... 32.25 

4 

“ “ . 99.05 

4 

CC 

cc 

.... 771.43 

5 

“ “ . 135.13 

5 

cc 

cc 

.... 113.78 

6 

. 150.16 

6 

cc 

cc 

.... 22.06 



7 

cc 

cc 

.... 26.99 

7 

. 132.49 

8 

cc 

cc 

.... 1.10 

8 

. 80.30 

9 

cc 

cc 

.... 25.32 

9 

. 87.47 

10 

cc 

cc 

.... 48.62 

10 

. 189.99 

11 

cc 

cc 

....1305.36 

11 

. 283.73 

12 

CC 

cc 

.... 67.24 

12 

. 74.61 

13 

cc 

cc 

.... 61.14 

13 

. 166.44 

14 

cc 

cc 

.... 25.33 

14 

. 158.83 

15 

cc 

cc 

.... 7.70 

15 

. 78.75 

16 

cc 

cc 

.... 51.78 

16 

. 86.79 

17 

cc 

cc 

.... 28.63 

17 

. 150.78 

18 

cc 

cc 

.... 475.14 

18 

. 153.36 

19 

cc 

cc 

.... 110.55 

19 

. 73.95 

20 

cc 

cc 

.... 30.70 

20 

. 202.57 

21 

cc 

cc 

.... 37.22 

21 

. 88.52 

22 

cc 

cc 

.... 2.40 

22 

. 85.85 

23 

cc 

cc 

.... 24.59 

23 

. 107.79 

24 

cc 

cc 

.... 28.44 

24 

. 115.24 

25 

cc 

cc 

.... 20.60 

25 

. 73.70 

26 

cc 

cc 

.... 109.23 

26 

. 186.28 

27 

cc 

cc 

.... 36.38 

27 

. 166.28 

28 

cc 

cc 

.... 49.13 

28 

. 113.28 

29 

cc 

cc 

.... 1.92 

29 

. 70.91 

30 

cc 

cc 

.... 22.77 

30 

. 85.50 

31 

cc 

cc 

.... 30.16 

31 

. 135.56 




*3633.03 


*3877.18 


♦In pencil in copy. 
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1906. 

Nov. 1 ' 

1 Paid to-day.... 22.80 


2 . 120.79 

3 . 620.75 

4 . 43.69 

5 . 2.25 

6 . *33.53 

7 . 25.36 

8 . 56.00 

9 .2514.37 

10 . 18.38 

11 . 63.38 

12 . 1.35 

13 . 17.52 

14 . 27.15 

15 . 20.27 

16 . 122.36 

17 . 14.35 

18 . 36.96 

19 .35 

81.10 

20 . 16.76 

21 . 20.76 

22 . 46.88 

23 . 141.89 

24 . 38.60 

25 . 28.61 

26 .50 

27 . 29.29 

28 . 19.62 

29 . 52.97 

30 . 101.36 


*4339.85 




1 Rec’d to-day... 

. 101.79 

2 . 

. 289.50 

3 . 

. 137.80 

4 . 

. 111.29 

5 . 

. 69.43 

6 . 

. 81.33 

7 ... 

. 76.06 

8 . 

. 153.55 

9 . 

. 86.34 

10 . 

. 140.62 

11 . 

. 95.93 

12 . 

. 72.75 

13 . 

. 497.90 

14 . 

. 102.10 

15 . 

. 123.18 

16 . 

. 101.20 

17 . 

. 149.89 

18 . 

. 207.92 

19 . 

. 80.70 

20 . 

. 97.15 

21 . 

. 121.86 

22 . 

. 87.03 

23 . 

. 100.15 

24 . 

. 97.65 

25 .. 

. 144.11 

26 . 

. 70.05 

27 . 

. 111.09 

28 . 

. 136.23 

29 . 

. 119.30 

30 . 

.. 81.61 


*3845.51 


385 Exhibit E. 

Washington, D. C., Dec . 26, —. 
Mr. H. T. Pancoast, Purcellville, Va. 

Dear Sir: It becomes necessary for us to settle up the whole busi¬ 
ness, regarding cafe, not later than Wednesday the twenty-seventh 
instant. I have other business in view, which I may lose by further 
delay in your making the transfer. We shall expect you in town 
tomorrow, and must complete the deal or withdraw deposit. 

Respectfully yours, 

.J. SYDNEY McSWEEN. 


♦In pencil in copy. 
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386 Exhibit P. 

Washington, D. C., Jan. 18, 1906. 
Mr. H. T. Pancoast, Purcellville, Va. 

Dear Sir : The party I am negotiating with does not want Dairy, 
but has made me an offer on Cafe & Ice Cream Business. I will not 
be able to take this offer unless I can settle with you on a cash basis 
of $800.00. This I think you will find to your advantage to do as 
it would be practically a cash sale for you of $1800.00 which is all 
the Business is worth. I bought the Business on your statement 
that you were making $150.00 per month, I knew pretty near the 
value of stock and fixtures, and would never have given the price, 
but that I thought the business was paying about what you said. 
I really don’t think you knew what you were making and may not 
have intended to say anything to deceive me, I don’t believe you did, 
still the statement was misleading and my lawyer tells me, would 
make the foundation for a suit to recover, and set aside the sale. 
Now I don’t want to get involved in a law suit, and I don’t think 
you do either, it would not pay either of us to pay our money to 
Lawyers and Court costs when we can settle the matter between our- 
selves in a friendly way. 

Trusting that you will see this matter in the same light that I do, 
and awaiting your reply I am 
Very truly yours, 

A. McSWEEN. 


887 Exhibit G. 

Washington, D. C., Jan. 19,1906. 
Mr. H. T. Pancoast, Purcellville, Va. 

Dear Sir: Kindly let me know at once, what you w T ould be will¬ 
ing to allow for Ice Cream Business as the party I am dealing with, 
would take Cafe without it, I wish you could come down soon, so we 
could talk matters over. Let me hear from you as soon as possible. 

Very truly yours, 

A. McSWEEN. 


888 Decree. 

Piled Feb, 14, 1910. 

This cause coming on for final hearing upon the pleadings and 
evidence taken in the cause and having been fully argued by counsel 
for the respective parties in interest, and duly considered by the 
court, it is therefore this 14th day of February, 1910, by the court, 
and the authority thereof, adjudged, ordered and decreed that the 
chattel deed of trust, dated December 30, 1905, from the complain¬ 
ant, Archibald McSween to J. Miller Kenyon and Edward S. Bailey, 
trustees, recorded January 4, 1906, in Liber 2981, at folio 396 et seq., 
be and the same hereby is held to be null and void. 
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It is further adjudged, ordered and decreed that the defendants, 
and each of them, their attorneys and agents, be and they hereby 
are enjoined from transferring or disposing of in any manner, the 
two promissory notes described in the premises of the bill of com¬ 
plaint ; and they are hereby further ordered to forthwith return said 
notes to the plaintiff. 

It is further adjudged, ordered and decreed that the defendant, the 
Eureka Dairy Company pay to the plaintiff within ten days from 
the execution of this decree, the sum of One thousand ($1000) dol¬ 
lars with interest thereon at the rate of six per centum per annum 
from December 30, 1905. 4 

It is further adjudged, ordered and decreed that the defendants 
pay to the plaintiff his costs in and about this suit, to be taxed 
389 by the clerk; and upon failure of the defendants to perform' 
this decree the plaintiff may have execution as at law. 

ASHLEY M. GOULD, Justice . 


From this decree the defendants note an appeal to the Court of 
Appeals and bond for costs is fixed at $100 and a supersedeas bond 
at $2000. 

ASHLEY M. GOULD, Justice. 


Mem orandum, 

February 28, 1910.—Appeal bond approved and filed. 

Directions to Clerk for ^ Preparation of Transcript of Record, 

Filed Mar. 4, 1910. 


The Clerk of the Court will please include in the transcript of 
the record on appeal in the above entitled cause the following: 

1. Bill of Complaint, Exhibit and Affidavit. 

2. Rule to show cause. 

3. Answer of defendant Pancoast. 

4. Answer of Defendant Eureka Dairy Company. 

5. Stipulation, filed April 10, 1906. 

390 6. Joinder of Issue. 

7. Testimony for complainant and defendants and exhibits. 

8. Decree. 

9. Appeal bond (Mem.). 

TUCKER, KENYON & MACFARLAND, 

Attorneys for Defendants ( Appellants ). 

Messrs. Gittings and Chamberlin, Attorneys for Complainant (Ap¬ 
pellee) : 

Take notice that we have this 2nd day of March 1910, filed the 
designation of which the foregoing is a copy, with the Clerk of the 
Court. 

TUCKER, KENYON & MACFARLAND, 

Attorneys for Defendants (Appellants). 
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Service of copies of the above designation, and notice admitted 
this 2nd day of March, 1910. 

GITTINGS & CHAMBERLIN, 
Attorney- for Complainant (Appellee). 

M emorandum. 

April 4, 1910.—Time in which to file transcript of record ex¬ 
tended from time to time to October 1st, 1910. 
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Stipulation as to Exhibits. 
Filed Sep. 21, 1910. 


It is stipulated that in preparing the transcript of record the Clerk 
shall make a complete transcript of defendants’ Exhibit “B”, and of 
pages 119 to 123, both inclusive, of defendants’ Exhibit “C”, referred 
to by the witness'Samuel W. Payne, on page 131, of his testimony; 
and that said Exhibit “C” and Exhibits “H”, “I”, “K” and “L” 
may be produced in the Court of Appeals on the argument of the 
appeal herein by counsel for either party hereto, and read and con¬ 
sidered as a part of this record as though copied verbatim herein. 

TUCKER, KENYON & MACFARLAND, 

Attorneys for Appellants. 
JOHN C. GITTINGS, " 

Attorneys for Appellee. 


392 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia hereby certify the foregoing pages numbered from 1 to 391, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 26129, in Equity, wherein 
Archibald McSween is Complainant and the Eureka Dairy Com¬ 
pany, a body corporate, et al. are Defendants, as the same remains 
upon* the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 28th day of September, 1910. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover': District of Columbia Supreme Court. No. 
2236. The Eureka Dairy Co. et al., appellants, vs. Archi¬ 
bald McSween. Court of Appeals, District of Columbia. Filed Sep. 
29, 1910. Henry W. Hodges, clerk. 








































































OCTOBER TERM, 1910 


EUREKA DAIRY COMP ARY, a Corporation, 
and HARRY T. PANCOAST, 

Appellants, 

vs. }No. 2236 

ARCHIBALD Me S WEEN, 

Appellee . 


BRIEF ON BEHALF OF APPELLEE 


STATEMENT OF CASE. 

This is an appeal from a decree rendered on a bill filed 
by appellee, plaintiff in the court below, to rescind a contract, 
on the ground of fraudulent representations made to him by 
the defendants upon which plaintiff relied, and was thereby 
deceived and injured. 

The bill of complaint alleges that the defendants were en¬ 
gaged in conducting a dairy and cafe business in this city in 
December, 1905, which they advertised for sale. In response 
to the advertisement plaintiff called upon the defendant Pan¬ 
coast, who represented that he was practically the sole owner 
of the business and that it was prosperous, as stated in the 
advertisement; that the cafe business alone was earning a net 
profit of $150 a month and the only reason that he desired 
to sell was, that he was engaged in too many other enterprises 
and could not give proper time and attention to the business. 
Plaintiff requested to be shown the books so. that he might 
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ascertain the accuracy of the statements in reference to the 
earning capacity of the business. He was informed, how¬ 
ever, by the defendant Pancoast, that the books would not 
show this, as the accounts of the cafe and dairy business had 
not been kept separately, but that the plaintiff need have no 
reason to doubt the truthfulness of the representations as to 
profits. Relying upon these statements, plaintiff agreed to, 
and did, purchase the cafe and ice cream portion of the busi¬ 
ness for $2,000, paying $1,000 in cash and giving his. two 
promissory notes, secured by chattel deed of trust upon the 
stock and fixtures of said business, for the balance. These 
representations as to the earning capacity of the business, 
which were the sole inducement to plaintiff to make the con¬ 
tract, proved to be absolutely false. Upon ascertaining that 
fact plaintiff immediately notified Pancoast and demanded 
the return of the money he had paid and offered to retransfer 
the property to the defendants, but Pancoast refused. 

As the statement of facts contained in appellants’ brief 
fails to include the most pertinent parts of the evidence w T e 
do not feel that the same fairly states the case, but as they 
have subdivided their argument in such a way as to group 
the evidence as they consider it bears on the several legal 
points urged, we believe in discussing these subdivisions the 
various parts of the evidence to which they have not referred 
and which we deem pertinent may be pointed out. 

ARGUMENT. 

Their first assignment of error raises the question of the 
sufficiency of the evidence to justify the decree. 

(a) THE ALLEGED MISREPRESENTATIONS. 

Plaintiff alleged that Pancoast informed him that the 
business was earning a net profit, on an average, of $150 






per month and when plaintiff requested to see the books in 
order to verify this statement, Pancoast told him he need 
have no reason to doubt the truthfulness of the statement 
and it would be impossible to ascertain anything from the 
hooks, owing to the manner in which they were kept. Relying 
upon the truthfulness of these representations plaintiff pur¬ 
chased the business. 

The appellants claim that these allegations are not proven 
and therefore the decree is erroneous. 

To determine that their contention is without merit onlv 

r 

requires an examination of the evidence. The first witness, 
John S. McSween, testified that in response to an advertise¬ 
ment he saw in the Evening Star newspaper for the sale of 
a prosperous dairy, ice cream and cafe business, he called 
upon the defendant Pancoast, who took him to the Ebbitt 
House to discuss the matter. (R. ? 16.) 

“Q. What was the subject of your conversation? 

“A. The profits of the cafe and ice cream busi¬ 
ness; probably the ice cream business; at no time 
did we consider'the purchase of the dairy business. 

“Q. Tell us what you said to him and what he 
said to you. 

“A. As soon as I saw him I told him we would 
not want the dairy business; we wanted to buy the 
cafe; that the ice cream business might be connected 
with it, and we might take that. And I asked him 
to give me the approximate profit of the cafe busi¬ 
ness. And he thought and did some figuring on the 
table in the Ebbitt House. And after thinking he 
said he thought he was making $150 a month. 

“A. Did you have any further conversation? 

“Q. It was a friendly conversation. It seemed 
friendly, that is, not entirely business, in which he 
advised me to take the cafe. He said it was a good 
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opening, that I was young and that it was a good 
chance to get a start in business, and he advised it 
as being a good business for me to go into. At that 
time and also at all the other conversations with him, 
he alwaj^s brought that in, that it was a fine oppor¬ 
tunity for me, and he laid stress on me, as it was I 
who wanted to go in business.” 

And on pages 17 and 18 of the record, witness speaking 
of a subsequent conversation, at which time the father was 
present, testified as follows: 

“Q. What did he say then as to the earning 
capacity of this cafe business, if anything ? 

“A. He represented there that it was making 
$150, and at that time he said— 

‘Q. Making $150 ? 

“A. Making $150 a month. And it was on that 
occasion that he said that the daily sales would aver¬ 
age $40 at that time, and at the same time he made 
an engagement to call at our house.” 

* * * * * 

“Q. Did he exhibit to you, or did you ask him to 
exhibit to you the books of the business so that you 
could ascertain what kind of business he was doing '( 

“A. We asked him to bring a record of the busi¬ 
ness the night he -came to our house, and he did not 
bring any record of the business except on a little 
piece of note paper. He said he had the average of 
three consecutive days preceding the night he visited 
our house, and which daily sales he said would average 
$39. He did not show us how he got it. He did 
some figuring on a little piece of paper. 

“Q. Did you ask him about the books ? 

"A. We asked him where he got it from, and 
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lie said that the books were in such a jumble then 
that he could not tell what the profits were, that he 
could only do it by a rough approximation. 

“Q. Did he say anything about your relying upon 
his statement? 

“A. Yes, he said there, you can rely upon my 
statement, because, he says, by not demanding the 
cash, by my allowing the rest to come in notes, it is 
evident that I am sure I will get it. I am sure that 
the business is there and is paying enough to justify 
me getting the notes. 

“Q. Did you at any time subsequent to those 
conversations and prior to purchasing the cafe, under¬ 
take to make any personal investigation as to the 
earning capacity of the business by an examination 
of the books ? 

“A. Yes. We did not do it with him because he 
requested us at all times not to visit the cafe when 
he was not there, and not to say anything to his em¬ 
ployees that he was contemplating a change, that 
he did not want to affect the business, and did not 
want the people there to get an idea that he was 
going to sell out. And he requested us especially not 
to go there, that is why we made all the arrangements 
outside. Every time we met him it was somewhere 
else. We went there to lunch, and we would always 
go out together somewhere else. He would not talk 
there. ” 

* * * # •& 

Witness said his father made an examination of the books. 

(R, 19.) 


a Q. How was it that you came into possession of 
the books? 
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“A. It happened to be left on my desk. 

“Q. What was the hook; what kind of a book? 
“A. It was supposed to be a day book. 

“Q. Did it show the entries of all the money re¬ 
ceived in the business V 9 
“A. Yes” 

****** 

“A. It covered his whole business. I don’t re¬ 
member just the number of months. 

“Q. Did it run back as far as July, 1905 ? 

“A. Yes. 

“Q. Down to December ? 

“A. Yes, sir.” 

****** 

“Q. After it came into your possession what did 
you do with it ? 

“A. I left it with Mr. Payne. He was still 
using it? 

“Q. How did your father see it? 

“A. I gave it to him and gave him a chance to 
examine it before I returned it.” 

Then on page 21: 

“Q. Did you ever have any conversation with any 
of the employees of the Eureka Dairy Company in 
regard to the condition of the business prior to pur¬ 
chasing it ? 

“A. Ho, sir.” 

****** 

“Q. Then, upon what information did you and 
your father relv as to the earning capacity of this 
business at the time you entered into the purchase 
of it? 
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“A. Entirely upon the representations of Mr. 
Pancoast.” 

* * 1 * * * * 

“Q. Did Mr. Pancoast give yon any reason for 
disposing of the cafe business at the time you were 
negotiating with him ? 

“A. He said he had too much business to attend 
to and could not give proper attention to it. 

“Q. Did he state where his business interests 
were ? 

“A. At Purcellville, Virginia.” 

The next witness was plaintiff, who being asked about the 
circumstances of the purchase, testified as follows: (Rec. 
p. 23.) ! 

“Q. What occurred during that conversation as 
to the purchase of the property ? 

“A. He said that it was paying $150 a month. 
I asked him the question twice; and then we got 
down to the price that he wanted for it. He said 
he wanted $2,200. I offered him $1,800 ; and he went 
away that night and we did not come to any agree¬ 
ment.” 

i 

Witness said he next saw Pancoast when he -came to his 
house. 

On page 24 of the record, he testified as follows: 

“Q. Did he give you any reason why he wanted 
to sell that business? 

“A. Yes. He said his business interests in Pur¬ 
cellville did not permit of his attending to the busi¬ 
ness down here, that he was only in town possibly 

one day a week, and he could not attend to it.” 

• ****** 
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“Q. Did lie sav anything in your presence about 
the earning capacity of the business ? 

“A. Yes. He stated that night that the average 
receipts were about forty dollars. And then in the 
next interview at mv house he brought up a slip of 
paper on which he stated he had averaged them up, 
and they averaged $39.” 

****** 

“Q. How did you get at the estimate that it was 
paying $150 net a month ? 

A. We did not go into any details about it. We 
simply took his word for it. 

Q. Was there any reason given by him in your 
presence to your son why you could not examine the 
books ? 

A. Yes, he did say that. I remember that dis¬ 
tinctly. He said the books were in a confused condi¬ 
tion, and that the whole business had been kept to¬ 
gether so that it would be impossible to separate them 
so as to tell from the books what he was making out 
of each business. 

Q. Was anything said by him in regard to your 
not being uneasy about the earning capacity of the 
business at the time the negotiations were being 
entered into ? 

A. Yes. 

“Q. What was it? 

“A. Well, we were talking about the amount I 
was to pay down. He wanted me to pay more than 
I wanted to; and I told him, no, that my experience 
taught me that it always took some money as a re¬ 
serve to run any kind of a business. And he said, 
‘you don’t need to be uneasy on that ground;’ he said, 
‘the cafe will run itself; the cafe will pay its way.’ I 
think that is probably just about the words he used.” 




On page 26 of the record, witness, in relation to the value 
of the property being sold, other than the good will, testified 
as follows: 


“Q. What was the value of the stuff, in your 
opinion, that was in this business, that is, the fixtures ? 

“A. Well, T think they were worth about $500. 

“Q. I mean, in your opinion, what was the value 
of the stuff at the time you purchased it ? 

“A. About $500. 

“Q. What were you paying $1,500 additional for? 

“A. Entirelv for the business. 

a Q. On what theory ? 

“A. That it was making $150 a month, that it was 
a good stand and a good business point. 

“Q. Did vbu have any other information in regard 
to its being a good business point and a good stand 
except what you ascertained from Mr. Pancoast ? 

“A. ]STo, 1 had not. 

“Q. State whether or not you relied on his state- 
ment. 

“A. I relied entirely on his statement. I did not 
know Mr. Pancoast very well. I sent my son to 
inquire from one of his references, and the gentleman 
said he was— 

“Q. Don’t 1 state what he said. Did he appear 

satisfactory ? 

1/ 

“A. Yes. He said he was entirely reliable.” 

On cross-examination, page 27, upon being asked what 
knowledge he had of the business and its value, witness testi¬ 
fied as follows: 

% 

“Q. Whom else did you see or attempt to see to 
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ascertain whether the representations that Mr. Pan¬ 
coast made to you were true ? 

“A. I did not attempt to see anybody.” 

So, it is respectfully submitted that unless there is some 
positive evidence to the contrary the testimony here pointed 
out fully establishes the fact that the representations were 
made as alleged. The only testimony to the contrary is Pan¬ 
coast’s denial, but his testimony is so contradictory it shows 
that he is simply trying to evade the issue. (R.., pp. 49, 55, 
56, 57, 58, 60.) 

That these representations were untrue the cross-examina¬ 
tions of Pancoast and Payne conclusively demonstrate. By 
their evidence it becomes apparent that had all the books 
been submitted to the plaintiff, McSween, it would have re¬ 
quired very little calculation to ascertain what each business, 
namely, the dairy, ice cream and cafe, was making. We sub¬ 
mit there can be no doubt that Pancoast knew that if he 
complied with McSween’s request to see the books his repre¬ 
sentations as to the profits w r ould have been demonstrated 
to be untrfie. In this connection we respectfully invite the 
court’s attention to exhibit C, in the back of which there is 
contained a summary account for each month, from July 1 
to November 30, 1905, showing the receipts and disburse¬ 
ments each day. This would have disclosed to McSween that 
instead of being a profitable business they had run it at a 
loss; and in November, 1905, the whole business had lost 
$494 on that month’s business, not taking into account such 
items as milk, cream, eggs and sausage furnished by Pancoast, 
all of which is explained by Payne, the defendant’s book¬ 
keeper, in his testimony on pages 88, 89 and 90 of the record. 
This summary account will be found on pages 98, 99, 100 and 
101 of the record. In further explanation of the summary 
account we invite the court’s attention to the fact that the 
summary for July includes the receipts from the sale of milk, 
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etc., for the preceding month of June, but does not include 
the expenses for milk and cream served in June, but not paid 
for until July, which was necessarily a charge item for July. 
This is disclosed by the items paid on July 6th, 5th and 1st, 
and is shown by page 202 of the original transcript of record 
filed in this cause. (See 1st column of 1st lithograph page 
next to page 96 of the record, which shows the sum of 
$2,645.73 was paid out on said dates and is not included in 
the summary account of disbursements for July.) . 

We further call attention to the fact that after reading 
Pancoasts and Payne’s testimony in the most favorable light, 
we necessarily must reach the conclusion that they were en¬ 
deavoring to lead the court to believe they knew the business 
of the Eureka Dairy Co., as a whole, was a paying and profit¬ 
able one, but thev were not sure as to the cafe and ice cream 
business, as they could not segregate the expenses in relation 
to those particular branches of the business from those relating 
to the dairy business. That they were trying to deceive the 
court we submit becomes absolutely certain when we examine 
the summary account previously referred to, as that disclosed 
the business lost money in every month with the exception 
of one, as follows: 

In Julv the loss was $301.91. 

KJ 

In August, the loss \y as $76.94. 

In September the loss was $297.74. 

In October they realized a profit of $244.15. 

In November the loss was $494.34. 

That there were misrepresentations made, and made with 
the intention to deceive and thereby induce McSween to pur¬ 
chase the property, seems indisputable. 

We have no fault to find with the authorities cited by 
appellants in support of their propositions of law, but we 
respectfully submit that they, in no way, can be said to be 
applicable to the facts in, this case. As hereinbefore pointed 
out, these were not representations made in regard to what 
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might be clone in the future, they were direct and unequivo¬ 
cal statements of then existing facts concerning the business 
which the law presumed that appellants were in a position 
to know, and concerning which the appellee had no knowl¬ 
edge, nor was he placed in such a position that the doctrine 
of caveat emptor would apply. 


“Where misstatements are made as to the amount 
of business done, or rents received from premises by 
a vendor, the statement is not strictly an opinion, but 
rather a statement of fact, of a matter peculiarly with¬ 
in the knowledge of the person making it.” 

Smith on Fraud (1907), §68, §33a, §17. 

“Representations concerning profits of a business 
• are not regarded as expressions of opinion.” 

35 Cvc., 71. 

“An expression of opinion as to the value is not a 
fraud, but a remedy will lie against a vendor for false¬ 
ly affirming that a greater rent is paid for the estate 
than is actually received, and, also, a willful misrep¬ 
resentation bv a vendor affirming 1 that the income from 

c O 

a public house has been greater than in truth it was, is 
an actionable fraud.” 

Wise vs. Fuller, 29 IST. J. Eq., 262. 

Bouring vs. Stevens, 2 Car. & P., 337. 

Dobell vs. Stevens, 3 B. & C., 623. 

Risney vs. Selby, 1 Salk., 211. 

Lynsev vs. Selby, 2 L. D. Raym., 1118. 

Hutchinson vs. Morlev, 7 Scott, 341. 

Somers vs. Richards, 46 Vt., 170. 

Markell vs. Moosy, 11 Xebr., 213. 

Dwight vs. Chase, 3 111. App., 67. 
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Appellants’ second subdivision is: 

(b) AND THE EVIDENCE IS INSUFFICIENT TO 
SHOW THAT THE ALLEGED REPRESENTATIONS 
AS TO PROFITS, IF MADE, WERE FALSE. 

i 

We think we have pointed out such evidence in the pre¬ 
vious point that will satisfy any intelligent man that the 
representations were not only false, but must have been 
known by Pancoast to be false at the time he made them. 
In this connection, however, we are directed by appellants 
to what Mr. Payne stated were the average receipts for 
October, November and December. Yet, when we examine 
the books we find, to sav the least, Mr. Pavne was mistaken. 

Appellants further make comment to the effect that the 
record does not show that McSween lost any money. 
McSween says he did and offered his books to support his 
statement. He did not go into every item of expense in 
detail, but it was appellants’ privilege to have examined him 
on such points as counsel had any doubt about, and an exami¬ 
nation of the evidence will show they did not care to avail 
themselves of that right. 

Appellants’ third subdivision is: 

(c) THE REPRESENTATIONS, IF MADE AT 
ALL, WERE NOT MADE WITH INTENT TO DE¬ 
CEIVE. 

In support of this proposition attention is called by them 
to McSween’s letter to Pancoast of January 18, 1906 (Rec. 
p. 102), as tending to show that appellee admitted there 
was no intention to deceive. We submit that no such inter¬ 
pretation can reasonably be placed upon that letter. At 
the most it only shows McSween did not want to go to law 
to get his rights and only wrote a letter, which in his judg- 
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merit, would amicably adjust tbeir difficulties. Again we 
submit we have no fault to find with the law quoted in sup¬ 
port of this proposition and can only repeat that it is not 
applicable to the facts in this case, as the evidence we have 
heretofore pointed out, we submit, establishes “by clear and 
decisive proof that the alleged representations were not 
only in regard to a material fact, but the maker of the repre¬ 
sentations knew that they were not true.” 

(Appellants’ brief, p. 22.) 

“If the representation be made with knowledge of 
its falsity or recklessly without knowledge of its 
truth, it is immaterial whether the party making it 
intended to defraud or not.” 

35 Cyc. 65. 

“A false representation of a material fact, though 
' innocentlv made, is ground for recision of the con- 
tract, if the other party was actually misled to his 
injury.” 

Smith vs. Richards, 13 Pet. 26. 

The exact language of the court in that case being: 

“The principles of these cases we consider founded 
in sound morals and law. They rest upon the ground 
that the party selling property must be presumed to 
know whether the representation which he makes 
is true or false. If he knows it to be false, that is 
fraud of the most positive kind; but if he does not 
know it, then it can only be from gross negligence, 
and in contemplation of a court of equity representa¬ 
tions founded on mistake resulting from such negli¬ 
gence is fraud.” 
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Appellants’ next subdivision is: 

(d) APPELLEE HAD EQUAL MEANS OF IN¬ 
FORMATION AS TO THE PROCEEDS, ETC., AND 
FAILING TO AVAIL HIMSELF OF THEM HAS. NO 
STANDING IN EQUITY. 

On what appellants base this contention is hard to fathom 
in view of what John S. McSween says (R., 17) : 

“Q. Did you ask him about the books ? 

“A. We asked him where he got it from, and he 
said that the books were in such a jumble then that he 
could not tell what the profits were, that he could only 
do it by rough approximation. 

“Q. Did he say anything about your relying upon 
his statement V 

“A. Yes, he said there, ‘You can rely upon my 
statement because, 5 he says, ‘by not demanding the cash, 
bv mv allowing the rest to come in notes, it is evident 
that I am sure I will get it—I am sure that the busi- 
ness is there and is paying enough to justify me get¬ 
ting the notes. 5 

“Q. Did you at any time subsequent to those con¬ 
versations and prior to purchasing the cafe, undertake 
to make any personal investigation as to the earning 
capacity of the business by an examination of the 
books ? 

“A. Yes. We did not do it with him because he 
requested us at all times not to visit the cafe when he 
was not there and not to say anything to his employees 
that he was contemplating a change, that he did not 
want to affect the business, and did not want the 
people there to get an idea that he was going to sell 
out. And he requested us especially not to go there, 





16 


that is why we made all the arrangements outside. 

t. o 

Everv time we met him it was somewhere else. We 
went there to lunch, and we would always go out to¬ 
gether somewhere else. He would not talk there.” 

Defendant Pancoast says (B., 61) : 

“Q. You made some statement concerning the 
hooks. You don’t mean to sav that the books had been 
gone over by Mr. McSween prior to the purchase ? 

“A. Ho, sir; I do not. 

“Q. As a matter of fact you know he never had 
access to any of the books ? 

“A. He had access to them but he never availed 
himself of it. 

“Q. How did he have access to them ? 

“A. As anv one else would. They were in the 

t j t. 

office and he was in the office and he could have seen 
them. He was at the desk.” 

The whole record shows these hooks were never in Mc¬ 
Sween’s possession, or in any wav accessible to him. Payne 
says young McSween got hold of the cash book once after the 
purchase of the cafe had been made and plaintiff says he 
went through it and made up a statement of what he could 
gather from it. As shown, however, by the cross-examination 
of Payne (Pec., pp. 88-89 and 91), that book did not cover a 
great deal of the expenses, but only part of the ledger, and 
none of the books showed as a charge the milk, cream, eggs 
and sausage secured from Pancoast, which of course was a 
very large item. But, aside from the record, even though we 
should assume for the sake of the argument that an oppor¬ 
tunity had been given to plaintiff to examine the books, that 
fact could not he set up as a defense if in truth these alleged 
misstatements were made and plaintiff relied thereon. 
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“As a general rule if a vendor of property, in order 
to induce a sale, makes positive assertion as to any 
material fact which is peculiarly within his own 
knowledge, and of which the purchaser is ignorant 
such as the * * * rents, profits and income * * * 
may be relied on by the purchaser without further 
investigation and if the statements are false and fraud- 
ulent and cause damage to the purchaser he may hold 
the vendor liable.” 

20 Cyc., 55-56. 

« 

In the case of Fargo Gas Co. vs. Fargo Elec. Co., 4 
X. Dak., 219,' an action at law, involving fraud¬ 
ulent representations as to past profits of a business, 
it was held that one who buys property has a right 
implicitly to rely upon representations of the seller, 
and if they were false and made with intent to deceive 
the purchaser, the seller will not be allowed to urge 
that the buyer, by investigation, could have discovered 
their falsity. 

The case is reported in 87 L. R. A., and extensively 
annotated. 

i 

“In the sale of a newspaper the number of sub¬ 
scribers and the amount of business and profits are 
facts so peculiarly within the knowledge of the vendor 
that the vendee has the right to rely on his representa¬ 
tions concerning them.” 

Harvey vs. Smith, 17 Ind., 272. 

Smith vs. Werkheiser, 152 Mich., 177 (1908), was 
a suit in equity brought by plaintiff for damages sus¬ 
tained in the purchase of a newspaper. Cash and a 
mortgage to secure notes for the balance were given. 
For the purpose of inducing the purchase, representa- 
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tions were made that the circulation was in excess of 
the actual number of subscribers, Notwithstanding 
the false representations plaintiffs chose to keep the 
property and subsequently sold the same to another 
purchaser. Shortly thereafter a foreclosure was 
threatened and a suit in equity was instituted to en¬ 
join the sale and for cancellation of the mortgage. It 
was insisted by the defendant that plaintiffs placed no 
reliance upon the misrepresentation, but relied upon 
an examination of the books which contained a correct 
statement of the circulation. Tt was true that plain¬ 
tiffs undertook to verify the statement made to them 
by an examination of the books, though not an ex¬ 
haustive one. It was urged that inasmuch as the books 
were placed at their disposal, plaintiffs were 
bound to ascertain the truth and to place no re¬ 
liance upon the false statement. The court held that 
such was not the law and that a defrauded party does 
not owe to the party who defrauds him an obligation 
to use diligence to discover the fraud. And, therefore, 
it must be said that plaintiffs did rely upon the false 
representations and therefore had a cause of action. 

In that case testimony was adduced by the defend¬ 
ants to the effect that the income was as represented, 
but the court discredited the testimony for the reason 
that the books were not produced to support the con¬ 
tention. Defendants also contended that the equity 
court was without jurisdiction. 

De Fries vs. Carr, 8 Utah, 488; 33 Pac. 217, 
was an equity case. 

There one of the defendants, the general manager 
of a corporation, had made false representations as to 
the profits made by it. It was contended as a defense 
that the plaintiff had opportunity to examine the books 
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and satisfy himself before the trade was made. The 
court, said that even if this were the case it would not 
license the defendants to lull the plaintiff into a state 
of security by false but apparently reliable statements 
of facts. That the defendant Carr was manager of the 
company and its condition will he presumed to have 
been withoSt his knowledge. He can not escape from 
the effects of his statements by saying that the plain¬ 
tiff could have ascertained its true conditions. Where 
a party to a contract misrepresents a material fact, 
which operates as an inducement to the other party, 
relief will be granted in equity. 

Citing, Story on Eq. Jur., Yol. 1, §191. 

Miner vs. Medbury, 6 Wis., 295. 

Smith vs. Eichards, 13 Pet., 26. 

The case of Holes vs. Merrill, 173 Mass., 491, is 
strongly in point. That was a case in equity filed by 
the purchaser of a business against the sellers and their 
agent, to rescind a sale on the ground of false and 
fraudulent representations made by the agent, who 
effected the sale. There was a cash payment and a 
negotiable note given for the balance of the purchase 
money secured by mortgage on the same property. 
The plaintiff took possession of the property under a 
bill of sale and carried on the business for one week. 
At the end of the week he learned that he had been 
deceived and defrauded and had an interview with the 
agent, who was a party defendant, and notified him 
that he had been deceived and defrauded and demand¬ 
ed back the money and note given and offered to return 
the property. The defendant refused to consent to 
any rescinding of the contract and plaintiffs continued 
business for two months longer, having made another 
demand for the cash payment and the note. Subse- 


; 
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quentlv defendant took possession of the property and 
sold it under his mortgage. The court found that 
there had been false representations made by the de¬ 
fendant as to Avhat the business was earning and 
granted the relief. 

Biglow on the Law of Frauds, p, 523, says: 

“Recent authority has, however, gone far toward 
setting the matter right in principle; the proposition 
has now become very widely accepted at law as well as 
in equity, that a man may act upon a positive represen¬ 
tation of fact notwithstanding the fact that the means 
of knowledge were specially open to him.” 

Cited in Cottrill vs. Kriun, 100 Mo., 507. 

“Courts of equity are always open to afford relief in 
such cases and false representations of a material fact, 
constituting an inducement to the contract, on which 
the purchaser has a right to rely, is always ground for 
rescission of the contract in a court of equity.” 

Wilson vs. Carpenter, 91 Va., 114. 

The next point urged by appellants is 

(e) THAT PLAINTIFF BY HIS ACTS AFFIRMED 

THE SALE. 

There was no action taken hy the plaintiff at any time 
which in any way can be construed as an election to treat 
the property as his own, subsequent to ascertaining that he 
had been actually defrauded. This is clearly shown by the 
whole evidence, and the letter offered by the defendant of 
January IS, 1906, to the defendant Pancoast, only shows that 
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he attempted to get Pancoast to amicably adjust, this matter 
before bringing a lawsuit, and failing he filed this suit. 

Conversations between the plaintiff and the defendant cer¬ 
tainly indicate actions other than affirmance on the part of the 
plaintiff. For example, as testified to on page 25 of the record 
where plaintiff states: 

r 

“He came in the office and we owed him a milk and 
cream bill, and he asked me about that. And I told 
him, ‘How, look here, I am not going to pay you any 
money at all. You stuck me had enough in this place 
and I am going to go to law about it/ And I did not 
want to talk in the cafe there, and we went out on the 
street. 1 was getting rather angry about it and I did 
not want to have any kind of a scene in the cafe. So 
we went down to the corner of 13th and F Streets and 
I told him there—I said, ‘I am going to scratch this 
whole thing off ;* I am not going to stand for it. I am 
going to sue you, I said, I am willing to sell you this 
business back now for $300 less/ And he said, ‘I don’t 
want the business’—no, he said, ‘the company has not 
got the monev.’ And he savs, ‘I don’t want the busi- 
ness.’ And I said, ‘Very well, I am going to sue 
vou.’ ” 

o 

The authorities are uniformly to the effect that such facts 
do not constitute an election. 

In Keefus vs. Weilmunster, 85 1ST. Y., 913, in which a 
bill was filed to rescind a sale on the ground of false repre¬ 
sentations as to profits of a saloon business, the plaintiff con¬ 
tinued in physical possession of the leased premises and se¬ 
cured a renewal of the liquor license and generally conducted 
the property as though she were the owner for a period of 
eleven months after the discovers of the fraud. The court 
held that as she had asked for a recovery and her relations to 
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the property were changed and she assumed to be merely the 
trustee of the property pending the litigation. 

Smith in his late work on .Fraud (1907), in his chapter 
on rescission, Sec. 136, says: 

“Unsuccessful efforts to .sell an article by a purchaser 
to whom representations have been made which are 
fraudulent after the discovery of the fraud and an 
unsuccessful effort to rescind do not amount to a 
waiver or a forfeiture of the right of rescission.” 

Pierce vs. Wilson, 34 A'la., 596. 

Cottrill vs. Krum, 100 Mo., 397. 

Felt vs. Bell, 205 Ill., 213. 

Appellants’ next subdivision is: 

(f) PLAINTIFF IIAS NOT MADE AN OFFER TO 

MAKE RESTITUTION. 

We submit it is not essential under the weight of the 
authorities that such an offer should be made prior to the 
time of bringing suit. The true rule is “that it is sufficient that 
the plaintiff make his offer to restore and to do equity, in his 
bill of complaint, and shows therein that he has substantially 
preserved the status quo on his part so as to be able to fulfill 
his offer. This rule proceeds upon the principle that it is 
always within the power of a court of equity to require that 
the person invoking its aid shall submit to equitable terms as 
a condition of relief, and that the parties being properly be¬ 
fore the court, the court may impose upon them any terms 
which may be just and equitable in the premises, and may en¬ 
force compliance wherewith.” 

24 Am. and Eng. Enc. L., 621. 

Similarly it has been held that an offer of restitution in 
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the bill or complaint is unnecessary, since the court may re¬ 
quire restitution as a condition of relief.” 

Thomas vs. Beals, 154 Mass., 51. 

The case of Andrews vs. Hensler, 6 Wall., 254-255, quoted 
by appellants in their brief in support, of their proposition 
(p. 27) has no application to this jurisdiction as it relates 
to an action under ; the Louisiana Code and as said 
by the author in the article in the encyclopedia on 
Rescission, 24 Am. and Eng. Enc., page 622: “In 
brief, restitution is not a condition precedent to the com¬ 
plainant’s right to institute proceedings for rescission, but is 
a condition imposed by the court in granting relief and is 
based upon the equitable maxim that ‘he who seeks equity 
must do equity.’ The distinction indicated has, however, 
sometimes been lost sight of, and it has been held accordingly 
that in order for a plaintiff to maintain a bill for rescission he 
must make restitution or an offer thereof before beginning his 
suit, and that an offer at the trial does not constitute a com¬ 
pliance with this condition ; the rule in equity being held to 
be the same as at law.” 

Even though the authorities were as counsel has held, we 
submit that the record here clearlv shows that- McSween did 

*y 

all that could reasonably be expected under the circumstances 
and his offers for sale as shown by his letters to Pancoast 
(Rec., p. 102), that he was in effect acting as trustee for the 
Eureka Dairy Co., and according to the testimony of John S. 
McSween the advertisement of this property for sale by Mc¬ 
Sween with the consent of Pancoast and the Eureka Dairy 
Co. was for the purpose of endeavoring to effect a compromise. 
The whole record bears this out, even the testimony of Pan¬ 


coast. 
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Appellants’ next subdivision is 

(£>•) THE PARTIES CAN NOT BE PLACED IjEST ' 

STATUS QUO. 

(Rec., p. 20.) There is nothing in this record that shows 
that the complainant used anv of the property of the defend¬ 
ants that was included in the sale that was not restored or 
ready to be restored in equally good condition as that when 
turned over, less ordinary wear and tear. The perishable 
property no doubt from time to time was replaced. At least 
so far as the record shows there is nothing to the contrary and 
the only thing upon the point is the testimony of the plaintiff, 
who upon cross-examination by Mr. Kenyon, was asked the 
following questions and gave the following answers : 

“Q. Do you know whether or not of vour own 
knowledge any of these chattels have been disposed of 
since you took the business from the Eureka Dairy 
Co. ? 

‘*A. You mean if any of them have been sold. 

a Q. Disposed of in any way ? 

“A. Well, I will tell you what I did. There was a 
bureau upon the third floor that was not being used 
and I took it up to my house. It is there any time you 
want it or any time anybody wants it. 

“Q. When was that ? 

“A. That was probably the first week I was in the 
place. It was an old bureau. 

“Q. What other things ? 

“A. That is all I know. 

“Q- So far as you can state at this time the chat¬ 
tels are intact, less reasonable wear and tear. 

“A. Yes. sir. The bureau of course belonged to 
the chattels.” (R., 29.) 





Then again John S. McSween when asked what he did with 
the keys of the building stated the keys were kept until the 
old hills were paid. “I asked Mr. Kenyon to keep them until 
the matter was straightened up.” Mr. Kenyon being the at¬ 
torney for the Eureka Dairy Company, and also one of the 
trustees under the chattel deed of trust, referred to in the bill 
of complaint. (R., 21.) 


“Status quo does not in all cases mean that the thing 
shall be returned in the exact condition in which it was 
received as where from natural causes or reasonable 
use the value of the property is diminished, and it may 
be necessarily destroyed in discovering the fraud. In 
such cases it must he received hack in its depreciated 
condition.” 

Smith an Frauds, Sec. 135. 

.Brown vs. [Norman, 65 Miss., 369. 

Baker vs. Lever, 67 N. Y., 30-1. 

Gartling vs. Newell, 9 Inch, 572. 

Paltz vs. Stoppleman, 75 Wis., 510. 

Appellant also contends under this assignment of error 
that “it is difficult to .see why a suit in equity was brought 
at all under the circumstances. And that he could have 
brought an action of deceit and in that, suit establish all of 
his rights.” 

It has been settled, ever since the case of Wardell vs. 
Fosdick, 1 3 Johnson, 325, that a vendee defrauded by false 
representations has an election of remedies. 

1st. He may rescind. 

t 

2d. He may recover damages for the fraud. 

Grilling 4 vs. Hiller, 21 N. Y. Supp., 407. 
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II. 

Under appellants’ second assignment of error the contention 
is made that the court erred in failing to provide in the de¬ 
cree appealed from for restitution by appellants so as to place 
the parties in status quo. 

We arc surprised that any such proposition is urged upon 
this court, as the record in the court below shows that differ¬ 
ent decrees wore presented to the court by both the plaintiff 
and the defendants, and the court expressed its willingness to 
refer the matter to the Auditor for the purpose of stating the 
account as to the value of such perishable articles, if any, that 
were consumed by McSween while in possession of the prop¬ 
erty and not made good, and with instructions to deduct the 
value of the same from the $1,000 to be paid. Mr. Tucker, 
of counsel for the defendants, first desired to have this done, 
but subsequently stated he did not want it and in consequence 
the decree was signed as it is. In fact there is nothing in the 
record to show that there was anything to account for, or 
anything had been used that had not been replaced. It is 
simply a mere statement of counsel, and as shown by the testi¬ 
mony of the Messrs. McSween, the goods were intact with the 
exception of the bureau and the keys were turned over to the 
attorney for defendants previous to the time the suit was 
brought. 


III. 

The last assignment of error raises .the question as to the 
award of costs against Pancoast. On what theory counsel urge 
that the bill in equity was dismissed as to Pancoast we are not 
able to discover as the decree granted an injunction as prayed 
for against both defendants, and as he swore in his 
answer, ‘This defendant was president of said com¬ 
pany and owner of practically all of its capital 







stock.” On cross-examination he testified that of 600 
shares of the capital stock of the corporation he was the owner 
of 598 shares. In view of the further fact that he was the 
individual who made the fraudulent representations which 
brought about the controversy the court could hardly do other¬ 
wise than award costs against him. This court has taken occa¬ 
sion to call to the attention of the bar that the question of the 
awarding of costs is purely discretionary in the trial court and 
not subject to review. 

IT. S. Securities Co. vs. Earner, 16 App. D. C., 
117. 

Smith vs. Olcott, 19 App. D. C., 61. 

“2To one is permitted to escape personal liability for 
fraud practiced by himself in his official character as 
president, director or secretary of a private corpora¬ 
tion, upon the ground that he was acting for the cor¬ 
poration. 

“To claim exemption on the ground of official respon¬ 
sibility or that the fraud was committed for the benefit 
of the corporation is equivalent to claiming that the 
corporation is liable for the fraud of its officers, and 
the officers themselves not liable.” 

Bank of Atchison vs. Byers, 139 Mo., 627, citing 
Ilempfling vs. Burr, 59 Mich., 294, in which case the 
court said: “A party defrauded may have more than 
one wrongdoer, actual or constructive, to look to for 
redress, but the active wrongdoer is always responsible 
for his own frauds.” 

Morowitz on Priv. C'orp. (2d Ed.), Secs. 573 
and 1 574. 


In Phillips vs. Wortendyke, 3 Ilun., 192, the court 
said: “But- there can be no doubt that where the 
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president of a corporation having knowledge and the 
management of its business affairs * * * know- 

inglv makes statements of the affairs false in fact 

O t/ 

* * * he becomes personally liable for the conse¬ 

quences of the fraud he commits.” 

Also, Haven vs. Tarter, 124 Mo. App., 691. 

In conclusion we respectfully submit there was no error 
committed bv the court below and the decree should be affirm- 

ts 

ed and the appeal dismissed. 


Joiiisr C. GiTTLsrGS, 

J. MORIilLI. C'HAMBERLIiV, 

Attys. for Appellee. 









































































































































‘ IN THE 


(tart of Appralfi, 0istrtrt of (Holuotbta 

October Term, 1910. 


Eureka Dairy Company, a Cor- ^ 
poration, and Harry T. Pan¬ 
coast, 


f Appellants, 


^No. 2236. 


vs. 

Archibald McSween, 

Appellee. ^ 


BRIEF FOR APPELLANTS. 


Statement of Facts. 

This is an appeal by the defendants from a decree of the 
Supreme Court of the District of Columbia setting aside a 
chattel deed of trust, enjoining the defendants from trans¬ 
ferring two promissory notes secured by the chattel deed 
of trust, directing the corporation defendant to pay to the 
plaintiff $1,000 with interest, and awarding costs in favor 
of the plaintiff against both defendants. 

The bill of complaiht, filed March 15, 1906, set forth 
that the defendant is a corporation, and was in December, 
1905, engaged in the business of conducting a dairy and 
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cafe in the City of Washington, and that the defendant 
Pancoast was its president ; that in reply to an advertise¬ 
ment in a newspaper of a prosperous cafe business for sale, 
plaintiff called upon the defendant Pancoast and opened up 
negotiations for the purchase of the cafe business; that 
Pancoast informed the plaintiff that the cafe had been earn¬ 
ing a profit on an average of $150 per month, and when 
the plaintiff requested to see the books of account, Pancoast 
told him that it would be impossible to tell anything about 
the condition of the business from an examination of the 
books owing to the manner in which they had been kept, 
but that the plaintiff need have no reason to doubt the truth 
of the statement, and that the business averaged $40 per 
day; that the plaintiff relying upon the truth of the state¬ 
ment that the business was prosperous and earned $150 per 
month, agreed to and did purchase the same for $2,000, 
paying $1,000 in cash and giving his two promissory notes 
of $500 each, secured by a chattel deed of trust upon the 
stock and fixtures of the business for the balance of the 
purchase price; that the transaction was consummated by 
the transfer of the business on or about January 1, 1906. 
It is further charged that the statements of Pancoast in 
regard to the prosperity of the business were untrue and 
false, and that the cafe business instead of being prosperous 
and earning $150 per month was losing money; that after 
the plaintiff came into the possession of the business he ran 
it more economically than it had been run by the defend¬ 
ant company; that upon an examination of the books of 
account of the company which came into his possession, 
he ascertained that the business had never earned money, 
but from its incipiency had been run at a loss, and that in 
endeavoring to run the business he found that the expenses 
exceeded the receipts by $160 per month; that immediately 
upon ascertaining these facts to be true, plaintiff notified 
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Pancoast that he had been tricked and desired the return 
of his money, and stated that he would transfer the prop¬ 
erty either to him or to the defendant company; that this 
Pancoast refused to agree to. The bill further states that 
the two promissory notes were turned over by the company 
to Pancoast and had been since in his possession or under 
his control. 

The prayers of the bill were for a cancellation of notes, 
for an injunction restraining their negotiation, and for a 
money decree of SI,000 against the defendant (R., 1-4). 

A preliminary contract for the sale of the business which 
the parties had entered into was made an exhibit to the bill, 
and there was attached to the bill an affidavit of J. Sidney 
McSween, a son of the plaintiff, which affidavit was ap¬ 
parently intended to support the application for an injunc¬ 
tion pendente life. In this affidavit the affiant stated among 
other things that he had been informed by Pancoast that 
the business was a very profitable one, and that the net 
profits averaged about $150 per month, and the daily re¬ 
ceipts about $40; that Pancoast had said to him that it was 
impossible to tell anything about the business from an 
examination of the books owing to the manner in which 
they had been kept, as one set of books had been kept for 
the cafe and dairy business, and were in such a jumbled 
state that they would not show anything; that he, affiant, 
was a practical cafe man and had considerable experience; 
that after having been put in charge of the business by his 
father after the purchase he found upon an examination of 
the books that the statements as to the manner in which 
they had been kept was wholly false; that the statements in 
reference to the average daily receipts were false, and that 
the business had been losing instead of making money, and 
that he continued to run the business from January 1st to 
the latter part of February, and then found it could not be 
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run except at a loss of from $100 to $150 per month, and 
closed it. 

A rule to show cause why an injunction should not be 
granted was laid upon the defendants, and the defendant 
Pancoast filed an answer to the rule together with support¬ 
ing affidavits (R., 8-14). The defendant company adopted 
the answer of its co-defendant, Pancoast (R., 14), and it 
was stipulated between the parties that these answers to 
the rule should be taken as and for the answers of the 
defendants to the bill of complaint (R., 14-15). The court 
below did not act so far as the record shows upon the ap¬ 
plication for an injunction pendente life. 

The answer of the defendant Pancoast stated in sub¬ 
stance that the defendant company, of which he was presi¬ 
dent, had been engaged in business at premises 720 13th 
Street, N. W., for sometime prior to December, 1905; that 
his co-defendant placed an advertisement in the Star, read¬ 
ing: “For sale—A splendidly located lunch-room, with 
ice cream business, including lease, fixtures, horses, wagons, 
etc.”; that the plaintiff entered into negotiations with the 
defendant as president of the company for the purchase 
of the company, stating that he desired to purchase the cafe 
business of the company and not its dairy business; that the 
defendant told the plaintiff that the sales of the cafe and 
ice cream business averaged about $40 per day, and a sale 
of the business to the plaintiff was consummated for the 
price and on the terms set forth in the bill of complaint; 
that the plaintiff after coming into possession of the busi¬ 
ness discontinued the sale of certain articles, such as bread, 
eggs and butter, etc., which the company while its owner 
had been in the habit of selling and realizing a profit from. 
I-Te denies that an examination of the books of the com¬ 
pany would show that the business had been run at a loss, 
but stated that it was immaterial what they showed as he 
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had not represented to the plaintiff that the business had 
been making a profit of $150 per month. He further stated 
that if the plaintiff ran the business at a loss of $150 per 
-month it was through his own fault and lack of proper 
business management. He denied that the complainant 
had notified him that he had been tricked and desired the 
return of his money,-but admitted that the plaintiff offered 
to resell the business to the company or to him, and he 
stated that he refused to purchase it from the plaintiff. He 
denied that he had made any fraudulent representations to 
the plaintiff and denied the right of the plaintiff to the 
relief he sought. Further answering said bill of complaint, 
the defendant Pancoast in his answer stated that the com¬ 
pany was organized about June 16, 1905, and engaged in 
the City of Washington in the dairy business and in con¬ 
ducting a cafe and ice cream business; that he, Panccast, 
was the owner of practically all of its capital stock; and 
being engaged in other enterprises, principally located in 
Loudoun County, Virginia, and finding that the business 
of the company was taking up more time than he could de¬ 
vote to it, the company's business was advertised for sale; 
that the plaintiff responded to the advertisement and nego¬ 
tiations were entered into by him for its purchase extend¬ 
ing over a period of about thirty days, during which the 
plaintiff called frequently at his place of business and had 
every facility afforded him for an examination of the 
stock in trade and business ; that the plaintiff desired to 
purchase but a portion of the business of the company, 
namely, the cafe and ice cream business, and as the books 
of the company showed all of the transactions of the com¬ 
pany, including its dairy business, which was a considera¬ 
ble part of its business, there were no books which could be 
properly turned over to the plaintiff for his examination. 
Plaintiff, however, was invited to inspect the books of ac- 
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count, and at. his request was given copies of entries there¬ 
in covering a period of from three days to one week, which 
entries showed that the portion of the business for which 
the plaintiff was negotiating had average sales of from $35 
to $40 per day; the defendant explained to the plaintiff that 
in view of the fact that he was purchasing but a portion of 
the business it was impossible to give him any idea of what 
the profits of that portion of the business amounted to, but 
the plaintiff was put in possession of all facts enabling him 
to approximate as nearly as can be done what might be 
expected in the way of profits. The defendant expressly de¬ 
nied that he had represented to the plaintiff that the profits 
of the business were $150 per month or any other sum. The 
defendant attached to his answer a copy of the bill of sale, 
together with an inventory of the stock attached thereto 
(R., 41-45), and in his answer the defendant stated that 
the articles contained in the schedule cost the company 
$1,400; that the company when incorporated purchased 
and paid for in cash its entire business for $3,000. It sold 
a portion of the business to the complainant for $2,000, and 
afterwards sold the rest for $550 in cash, making a loss of 
$450 (R., 11). 

Further answering the bill of complaint, the defendant 
Pancoast said that after the consummation of the purchase, 
the first statement the plaintiff made to him indicating his 
dissatisfaction was made less than thirty days after the sale 
when he offered to resell the business to Pancoast or to the 
company. The defendant refused to purchase the business, 
and thereupon the plaintiff advertised the business for sale 
in the Evening Star ; that the plaintiff continued his efforts 
to sell the business, offering a portion of it for sale at one 
time for $1,800, and afterwards offering the entire business 
for sale for $1,750. The defendant Pancoast further stated 
that the two notes for $500 each were in the possession of 







the attorneys for the company, and no effort had been made 
to negotiate the same, but that they were being held until 
they should be paid and their proceeds would be distributed 
among the creditors and stockholders of the corporation. 

Five witnesses testified in behalf of the plaintiff. 

The first, J. Sidney McSween, a son of the plaintiff, 
stated that he had called upon Pancoast in response to the 
advertisement mentioned in the bill about December 9, 
1905; that at the interview in the Ebbitt Hotel then had, 
witness told Pancoast that he and his father would not want 
the dairy business but only the cafe and ice cream business. 
Witness then stated: “And I asked him to give me the 
approximate profit of the cafe business, and he thought and 
did some figuring on a table in the Ebbitt House, and after 
thinking he said he thought he was making $150 per 
month” (R.> 16). He then wanted $2,200 for the busi¬ 
ness. At subsequent interview of the parties in which the 
witness’ father participated, Pancoast, at the request of the 
witness, produced a record of the business showing the 
average of three consecutive days, showing the daily sales 
averaged $39; that witness and his father asked him where 
he got the record from, and he stated from the books, but 
that the books were in such a jumble that he could not tell 
what the profits we?re; that he could only do it by a rough 
approximation (R., 17). Witness further stated that he 
and his father ran' the business after purchasing it about 
two months; that the net receipts were $30 per day; that 
ten or fifteen days after the sale the father of the witness 
told Mr. Pancoast he had been “stuck” and that witness’ 
father offered to sell the business back to Pancoast (R., 18). 
Witness further stated that he did not make an examination 
of the books of the company after they came into his' pos¬ 
session, but his father did (R., 19). That he had no 
knowledge of what the expenses of the business were prior 




to taking hold; that he and his father paid less for servants 
because they cut down one servant in the kitchen; that the 
value of the fixtures connected with the business was not 
over $500 (R., 20). That witness and his father ran the 
business for about two months at a loss of about $150 per 
month; that witness’ previous experience in the cafe and 
hotel business was at Bluemont, Virginia, where he and his 
father and mother ran a place known as “Blue Ridge Inn” 
for two seasons; that his father agreed to let him have one- 
half interest in the business. 

Plaintiff himself testified that Pancoast told him that the 
business was paying about $150 per month; that he wanted 
$2,200 for the business, and witness offered him $1,800, 
and finally $2,000 was agreed upon (R., 23). Nothing was 
said to Pancoast by witness in reference to an examination 
of the books to ascertain the condition of the business, as 
witness was leaving the matter bf details in a great measure 
to his son. Pancoast said that the average receipts were 
about $40 per day, and produced a slip of paper on which 
he stated he had averaged them up and they averaged $39 
per day for three days. He figured up in a rough way with 
a pencil what the expenses would be, but witness could not 
remember the figures. It was simply an approximate esti¬ 
mate of what thev were. Pancoast stated the books were 
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in a confused condition and that the whole business had 
been kept together, so that it would be impossible to sepa¬ 
rate them so as to tell from the books what he was making 
out of each business (R., 24). Before buying the busi¬ 
ness witness had eaten lunch at the cafe probably twice 
and had looked over the place in a general way. There 
seemed to be people coming in and out; witness never saw a 
great crowd, but they seemed to be doing business. Witness 
further stated that ten or fifteen days after the sale Pan¬ 
coast came in the cafe and witness told him he had been 




“stuck,” and in a general way witness offered to sell him 
back the business at less than he had paid for it. Witness 
told him he would like him to show him where he made the 
$150 per month, but he could not remember his answer 
to that, but witness treated the whole matter in a friendly v 
way and talked it over with Pancoast and witness told him 
that he, witness, was going to advertise the place for sale. 
At one time Pancoast suggested that both his business and 
witness’ business be advertised together so as to try and sell 
the whole thing, and witness told him he would rather do 
that than have any trouble about it. About the first of 
February Pancoast came to the office to collect a milk and 
cream bill which witness owed. Witness told him that he 
was not going to pay him any money at all; that he had 
stuck witness bad enough in the place and that witness was 
going to law about it. Witness said he was then willing to 
sell the business back for $300 less, and Pancoast said the 
company did not have any money, and he said he did not 
want the business and witness said he was going to sue him 
(R., 25). After coming into possession of the business, 
witness got hold of the books and made an examination of 
them, but it was a pretty hard job going over them; he was 
a bookkeeper himself, but it would take an expert to go over 
them and find out what the business was doing; that as 
nearlv as witness could remember the books showed that 
the gross daily receipts of the business during the three 
months preceding the sale averaged between $30 and $35. 
Asked what the average expenses of running the business 
w*ere, he stated he could not tell without referring to his 
books. Witness stated that the value of the fixtures was 
about $500, and that he paid the additional $1,500 for the 
good-will, relying upon Pancoast’s representations; that he 
judged that his expenses of the place under his manage¬ 
ment were not greater than under the company’s manage- 
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ment (R., 26). Witness further testified that after taking 
possession of the business, he and his son stopped selling 
eggs, bread and butter (R., 28-39), and had one less waiter 
and paid the kitchen help less. That his son had never 
conducted that kind of a cafe before (R., 28). 

Witness produced a statement purporting to show his 
receipts and disbursements for January, 1906 (R., 40). 
He stated he had books of account, but did not produce 
them (R., 38J.. Witness also testified in answer to the 
question of whether any of the chattels transferred to him 
by the defendant company had been disposed of, that there 
was a bureau which he had taken to his home, where it was 
if anybody wanted it, and that so far as the rest of the chat¬ 
tels were concerned they were intact (R., 29). He also 
stated that he kept the place of business until the time of a 
smallpox scare, when he thinks his son put some kind of a 
placard up giving notice that the place was closed (R., 40). 

William C. Long, for the plaintiff, testified that he was 
a customer of the cafe in question from July, 1905, to 
January or February, 1906, eating lunch there up to the 
day it was closed; that he thinks probably the food was 
better after Mr. McSween took charge; that he did not 
notice enough to know whether anybody complained of the 
food;' that he could not state whether there was a percepti¬ 
ble increase or decrease in the patronage of the place; that 
he stopped going to the place because it was closed on ac¬ 
count of smallpox (R., 30). 

Salinda A. Wilmot testified that she had been book¬ 
keeper at the cafe for the owners of it prior to the time when 
the defendant company had acquired it, and took her meals 
there during the time that the company ran it and after the 
plaintiff bought it. That at first the meals McSween had 
were as good as the meals which the former owners had 
given, and towards the end of the plaintiff’s ownership the 
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meals were better, and towards the end more people came 
in; that up to the time when the company took possession 
of it it paid the expenses, and some days $3 or $4 extra. 
She then testified that Mr. Pancoast, while the company 
owned the business, was impertinent to customers (R., 32). 
She further stated that the cafe was closed when smallpox 
broke out in the adjoining house (R., 35). She did not 
know whether anybody ever left because of Mr. Pancoast’s 
impertinence (R., 36). 

Blanche E. Wilmot, for the plaintiff, testified that she 
did not notice any diminution of the patronage of the place 
after McSween bought it, nor did she hear anybody com¬ 
plain of the meals (R., 37). 

For the defendants, the defendant Pancoast testified in 
detail in support of ^he allegations of his answer, and pro¬ 
duced a copy of the bill of sale with the inventory attached, 
which will be found *at pages 43 to 45 of the record. He 
stated that every facility was given the plaintiff for an 
examination of the stock in trade and business prior to its 
purchase (R., 47). : That the day book of the company 
was offered to the plaintiff during the negotiations, which 
book showed the receipts and expenses of the entire busi¬ 
ness; that he did not ask for leave to inspect any other 
books; that witness did not object to his seeing them, and 
would have permitted him to examine them if he had asked 
to see them (R., 48). That at his request a statement was 
given him showing the average daily receipts for three days 
just before the middle of December, 1905 (R., 48) ; that 

'* T 

before the purchase the day book was gone over and ex¬ 
penditures for things used in the cafe was summed up; that 
witness made no specific statement as to the profits, but that 
the plaintiff was shown how he could run it for much less 
than the expenses that the company had operated it for 
per month (R., 49). ?That witness showed the plaintiff and 




his son that they could run the business for about $150 
per month less than the company could. Witness made a 
statement to them that he did not know positively what the 
business was doing; that the company conducted the entire 
business as a whole and no accurate account of the business 
of its three branches was kept separately; that the plaintiff 
represented that his son was going to manage it, whereas 
Mr. Payne was managing it for the company at an expense 
of something like $50 per month; that McSween could do 
with one less waiter, which was something like $20, and 
with one less cook in the kitchen, which was about $25 per 
month, and that the company would pay the plaintiff $25 
per month for the rent of part of the building (R., 57). 

Witness then testified substantially, as stated in his an¬ 
swer, to the dissatisfaction expressed by the plaintiff after 
the purchase; that the plaintiff offered to resell the business 
to the witness and to other people, among whom was a Mr. 
Darby, and that the business was finally closed by the plain¬ 
tiff, who put a sign on it, “Closed on Account of Public 
Safety” (R., 49-50). 

Further testifying, the witness stated that after the plain¬ 
tiff took possession of the business the plaintiff discontinued 
the sale of bread, butter and eggs, which the company had 
been in the habit of selling and from which it made a 
profit (R., 52). That after the plaintiff took charge wit¬ 
ness noticed that plaintiff had taken certain things off the 
bill of fare which had been formerly sold with the meals. 

Witness then testified that the plaintiff retained posses¬ 
sion of all the personal property which was sold to him 
until sometime early in March, 1906, when witness thought 
the trustees took it in charge. 

On cross-examination, the witness stated that while the 
personal property was in 720 13th Street, it was in the 
plaintiff’s possession,, but witnessdid not know where it was 
at the time lie was testifying (R., 53-54). 
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Witness further stated that the account books were never 
taken from the premises, 720 13th Street (R., 55). The 
witness had a farm in Loudoun County, Virginia, and one 
of his objects in establishing the Eureka Dairy Company 
was to sell his products in this District (R., 58). The plain¬ 
tiff did not pay witness a milk bill which he owed witness 
for milk furnished while he was running the cafe; that the 
balance on the milk bill due from plaintiff was about $150 
(R., 61-62). Plaintiff had access to the books but did not 
avail himself of it. He could have had access to them, as 
they were in the office, and he was in the office, and could 
have seen them. Witness produced two letters received 
by him from the plaintiff after the plaintiff bought the busi¬ 
ness, dated January 18th and 19th (see Record, p. 102). 

Samuel W. Payne, for the defendant, testified that he 
was the bookkeeper for the defendant company, employed 
in the office of the cafe on 13th Street. He produced the 
books of the company from July, 1905, which were offered 
in evidence. Entries from the day book showing the re¬ 
ceipts and expenses of the entire business of the company 
during the time it was in possession are inserted between 
pages 96 and 97 of the Record. The witness made up a 
summary showing daily receipts, which was filed and will 
be found, pages 98 to 101 of the Record. This last sum¬ 
mary extended from July, 1905, to November 30, 1905. 
Witness also produced a statement showing receipts of the 
company from its cafe and ice cream business which will be 
found at page 41 of the Record. The statement covers the 
period from July 1 to December 31, 1905. 

Witness explained that in the books the expenses were all 
charged up against the whole business and not against the 
cafe or dairy portion, but that he had tried to charge up the 
entire expense to th^ business to which the items belonged 
(R., 66). Witness further testified that the company paid 
$175 a month for rent for the building and sub-let two 




14 


upper floors, one for $30 and one for $20 per month. The 
main floor was occupied by the cafe business and the rear 
of the building was used for the ice cream manufacturing. 
The rear part of the building in the alley was used for the 
dairy business. After the plaintiff bought the cafe busi¬ 
ness, the company paid him rent for the use of the rear part 
of the building at the rate of $25 per month (R., 71) , and 
also boarded five employees of the company at the cafe and 
paid the plaintiff for their board $50 per month 
for the five (R., 78). For a week or two before 
the plaintiff bought the business he came to see 
Mr. Pancoast at the cafe. During that time the books 
of account were lying on the desk and perfectly 
accessible to the plaintiff; that so far as witness knew he did 
not ask to see them, and witness never heard Mr. Pancoast 
refuse to let the plaintiff examine them; Mr. Pancoast never 
instructed the witness to withhold the books from the plain¬ 
tiff, nor did any one else (R., 68). Witness made the aver¬ 
age daily receipts from the cafe and ice cream business for 
July, 1905, $44.53; August, $40.16; September, $42.21; 
October, $41.28; November, $41.24, and December, $37.94 
(R., 70). Witness said that the cash book showed the total 
receipts and expenses of the entire business (R., 72). 
Plaintiff after he purchased the business stopped selling 
eggs, bread and butter (R., 76). Plaintiff closed the cafe 
the latter part of February, when there was a placed a sign 
in the wfindow that it was closed for public safety (R., 77). 

Dr. Fowler, medical inspector of the District in charge 
of contagious diseases, testified for the defendants that he 
found smallpox in premises adjoining 720 13th Street, 
N. W., on February 26, 1906, and put the house under 
quarantine. At that time the cafe at 720 13th Street was 
closed, and a few days later there was a pasteboard card in 
window stating that the place was closed for a time speci- 
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fied in the card for the public good, or words to that effect 
(R., 80). One of the men having smallpox had been em¬ 
ployed in the cafe at 720 13th Street, and plaintiff called 
to see witness; talked over the situation, remarked, that 
the waiter or some of the employees of the dining room had 
been carrying food into the infected premises, and he was 
uneasy. The plaintiff stated to witness he thought it best 
to close up his place for a while, and it was following this 
conversation that witness saw the placard on the cafe (R., 
81). 

Dr. Evans, for the defendants, testified that he had been 
a customer of the cafe in question for sometime prior to 
the plaintiff’s purchase of it; that he continued to be a cus¬ 
tomer for about a month after the purchase, and was 
obliged to leave because of the deterioration of the service 
and of the food (R., 83-84). Witness further testified that 
the young man who had charge seems to be rather indif¬ 
ferent to the patrons (R., 84). Witness also mentioned 
two or three students of the George Washington University 
who complained of the meals and who left a week or ten 
days before witness did because of the character of the food 

(R., 85). - 

May Porter, for the defendants, (testified that she was 
employed at the cate and left there the last of February 
or the first of March, 1906. She had been there before the 
plaintiff bought the business (R., 91). After the plaintiff 
bought the business there were fewer customers. A good 
many left. That the plaintiff’s son did not give the people 
as much as Mr. Pancoast did for their money. That he 
took one vegetable off, and when Mr. Pancoast was there 
he allowed the customers cream with their meals and Mr. 
McSween did not (R., 92). Mr. McSween charged extra for 
ice cream for dinner which Mr. Pancoast did not (R., 92). 
On two nights witness saw young McSween, and Frank, 
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one of the employees, with some liquor in the cafe. Wit¬ 
ness left the cafe because she could not get along with young 
McSween. The son and employee, Frank, were drinking 
whiskey, and they also smoked in the cafe while the cus¬ 
tomers were dining, and they objected to it (R., 95). Many 
young men customers of the cafe left because they could 
not get ice cream. 

The above in substance was the testimony for the plain¬ 
tiff and defendant. 

A decree was passed on February 14, 1910, and as stated, 
it was in favor of the plaintiff, and from it the defendants 
took this appeal. 


Assignments of Error. 

I. The court below erred in the passage of the decree 
setting aside the chattel deed of trust from the plaintiff to 
the trustees named therein to secure the promissory notes 
for $500 each given in part payment of the purchase price 
of the business in question; enjoining the defendant from 
transferring or disposing of said notes and directing their 
return to the plaintiff; and directing the defendant corpora¬ 
tion to pay to the plaintiff the sum of $1,000, with interest. 

II .The decree appealed from is erroneous, even upon the 
assumption that the evidence justified the vacation of the 
sale in question as fraudulent, because it failed to make its 
vacation conditional upon the appellee, the buyer, making 
restitution to the appellant corporation, the seller, or in 
otherwise providing for the placing'of the parties in statu 
quo , as nearly as possible. 

III. In any event, the court erred in awarding costs 
against the defendant Pancoast by the decree appealed 
from, in view of the fact that the decree in effect dismissed 
the bill as to him. 





Argument. 


I. 

The first assignment of error raises the question whether, 
on the evidence, th£ court below was justified in setting 
aside the executed sale as fraudulent. 

(a) The Alleged Misrepresentations. 

The alleged false representations as set forth in the bill 
of complaint are that “The cafe had been earning a net 
profit on an average of $150 a month,” and the bill further 
alleges that “The complainant requested to see the books so 
that he could ascertain the accuracy of said statements and 
was informed by said Pancoast that it was impossible to 
tell anything about the condition of the business from an 
examination of the books owing to the manner in which 
they had been kept.” 

It is submitted, without regard to the defendants’ testi¬ 
mony, that this claim of false representations is not sup¬ 
ported by the testimony on behalf of the complainant. 

The complainant himself testified that he said nothing to 
M,r. Pancoast in reference to an examination of the books 
to ascertain the condition of the business. His own words 
are, “/ don't think 1 asked him” and “I left the matter of 
details in a great measure to my son.” (R., 24). Again, 
he says that in one of his interviews with Pancoast prior to 
the sale. Pancoast “said the books were in a confused con- 
dition, and that the whole business had been kept together 
so that it zvould be impossible to separate them , so as to tell 
from the books what he zvas making out of the business 
(R., 24.) 

The complainant’s son testified that he asked Mr. Pan¬ 
coast “to give him the approximate profits of the cafe busi- 
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ness, and he thought and did some figuring on a table in 
the Ebbitt House and, after thinking, he said that he thought 
he was making one hundred and fifty dollars ($150) a 
month” (R., 16.) 

Again, the son says that during a conversation he and 
his father had with Pancoast, the latter said, “That he 
could not tell what the profits zvere; that he could only do 
it by a rough approximate.” (R., 17.) It is true that else¬ 
where in their testimony, the complainant and his son used 
more positive language with respect to the alleged mis¬ 
representations, but in a case based, as this one is, on al¬ 
leged falsehood and fraud on the part of the defendants, 
the evidence on behalf of the complainant must be closely 
scrutinized, and such admissions as are quoted above should 
be construed most strongly against the complainant. Fraud 
must be proven by the clearest and most convincing evi¬ 
dence. 

“In the case of an executed contract, where the deed 
has been made and accepted, and the grantee has treat¬ 
ed and dealt with the property as his own, as in the 
present instance, the ground for seeking a rescission 
of the conveyance, or a material change therein, must 
be shown to be of the most imperative character, and 
such as the ends of justice actually demand in order to 
justify a court of equity in interposing to grant relief. 
In such case, as has been repeatedly declared, the power 
of a court of equity ought not to be exercised unless 
the fraud and false representations set up as the ground 
for relief be established beyond reasonable doubt, and 
the complainant has been thereby deceived and injured, 
under circumstances zvhich he could not by cautious 
diligence have controlled” 

Shappiro vs. Goldberg, 20 App. D. C., 193, by Chief 
Justice Alvey. 

“Cancelling an executed contract is an exertion of 
the most extraordinary power of a court of equity. 
The power ought not to be exercised except in a clear 
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case, and never for an alleged fraud, unless the fraud 
be made clearly to appear; never for alleged false rep¬ 
resentations, unless their falsity is certainly proved, 
and unless the complainant has been deceived and in¬ 
jured by them.” 

Atlantic Delaine Co. vs. James, 94 U. S., 27. 

The appellant, however, flatly and positively denies that 
he represented that the business had been making a profit 
of $150 a month, and says that the only reference to $150 
a month during the negotiations was in the discussion 
whether that sum could be saved by the plaintiff in his con¬ 
duct of the business. 

(b) The Evidence is Insufficient to Shozv that the Alleged 

Representation as to Profits, if Made at all, is False. 

At the trial all of the account books of the appellant com¬ 
pany were voluntarily produced and submitted to the in¬ 
spection of the plaintiff and of the court. Pancoast and his 
bookkeeper testified to what Pancoast told plaintiff before 
the sale was made, namely, that it was impossible to so 
segregate the different lines of business conducted by the 
company so as to show the expenses properly chargeable 
to each. The burden, of course, is on the appellant to prove 
that these books show that the expenses of the cafe and 
ice cream business were such that the profits were not as 
he claims Pancost represented them to be. This burden 
we submit is not and can not be discharged by the appellant. 
The entries in the day book made a part of the record show 
all receipts and disbursement of the entire business since 
the company acquired it. 

The complainant's testimony is that he lost about $150 
in January and that he never posted his books to ascertain 
his loss for February. He produced an alleged summary of 
his books for January which shows receipts of $1,120.98, or 
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over $36 a day, and alleged expenses of $1,298.54. (R., 40.) 
So far as the receipts are concerned, this summary shows 
the inaccuracy of the testimony of John S. McSween, the 
son of the complainant. The son testified that his father’s 
average receipts for the first month were $30 a day*(R., 18), 
while the summary itself shows that they were over $36 
a day. Still dealing with the question of receipts, the com¬ 
plainant testified that after acquiring the business, he got 
hold of the defendant’s books and examined them carefully; 
that he is a bookkeeper himself and that such examination 
showed that the gross receipts of the business, as nearly as 
witness could remember, for the three months prior to the 
purchase, averaged between $30 and $35 a day. (R., 26.) 
As a matter of fact, the books showed, according to the tes¬ 
timony of the bookkeeper, Mr. Payne, that the average 
daily receipts for said three months were as follows: Octo¬ 
ber $50.89, November $48.41, and December $42.56. (R., 

70.) A natural inquiry is, why should the receipts have 
dropped down to $36 a day after the purchase of the busi¬ 
ness by the complainant? The answer is that he put in 
charge of the business a nineteen-year-old boy who had 
never had any practical experience except when associated 
with his mother and father at Bluemont, Va., in 
such business; spent very little of the time himself 
in the cafe, stopped selling eggs, butter and bread, 
which the company had been selling and, accord¬ 
ing to the testimony of Dr. Evans and other wit¬ 
nesses on behalf of the defendant, who ate at the cafe both 
before and after the purchase by the complainant, there 
was a perceptible change for the worse in the conduct of the 
cafe and many complaints by patrons, after the complainant 
purchased it. It is also apparent from the testimony of 
Miss Porter that the conduct of the cafe by the complain¬ 
ant’s son resulted in the loss of patronage. 
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So far as the complainant’s expenses for the month of 
January are concerned, attention should be invited to the 
item of “Expenses $112.68” in the summary he produced. 
There is nothing to show how this item is made up. He 
also included an item of H. T. Pancoast, bill for $195 for 
milk and cream- to which attention is invited. It is im¬ 
possible to understand the meaning of this item, in the 
absence of testimony concerning it. 

In short, there is nothing in this case to show with any 
degree of definiteness at all either that the company was not 
making the $150 a month profit, or that the complainant 
would not have made that much profit, or even more, if the 
business had been properly conducted by him. 

(c) The Representations, if Made at all, Were not Made 

With Intent to Deceive. 

% 

That whatever representations Pancoast made to the 
complainant, if he made any at all, were not made with in¬ 
tent to deceive, is admitted by the complainant in his letter 
to Pancoast of January 19, 1906 (R., 102), in which he 
says: 

“I bought the business on your statement that you 
were making $150 a month. I know pretty nearly the 
value of stock and fixtures, and would never have given 
the price but that I thought the business was paying 
about what you said. I really don’t think you knew 
what you were making and may not have intended to 
say anything to deceive me. I don't believe yon did. 
Still the statement was misleading and my lawyer tells 
me would make the foundation for a suit to recover 
and set aside the sale.” 

Here the appellant expressly says he did not believe the 
appellant Pancoast intended to deceive him, and yet he filed 
this bill charging him with having done so. 
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“It is now well settled that there can be no fraud 
without dishonest intention, no such fraud as was for¬ 
merly termed a legal fraud. Therefore, however false 
may be the representation of one party to another to in¬ 
duce him to make a contract, there is no ground for 
avoiding it as obtained by fraud, if the party making 
the representation, honestly believed it to be true, al¬ 
though other remedies are sometimes available to the 
deceived party.” 

Benjamin in Sales (2d Am. Ed.), Sec. 429. 

The Court of Appeals in Shappirio vs. Goldberg, 20 App. 
D. C., pp. 193-4, following Southern Development Com¬ 
pany vs. Silva, 125 U. S., 247, points out very clearly that 
in order to rescind a contract for the purchase of property 
on the ground of fraudulent representations by the seller, it 
must be established by clear and decisive proof that the 
alleged representations were not only in regard to a ma¬ 
terial fact, but “that the maker of the representations knew 
that they were not true .” 

(d) Appellant had Equal Means of Information as the 
Appellants as to the Profits of the Business, and Not 
Having Availed Himself of Them, Has No Standing 
in Equity. 

“Where the means of information are at hand and 
equally open to both parties, and no concealment is 
made or attempted, the language of the cases is, that 
the misrepresentation furnishes no ground for a Court 
of Equity to refuse to enforce the contract of the 
parties. The neglect of the purchaser to avail himself, 
in all such cases, of the means of information, whether 
attributable to his indolence or credulity, takes from 
him all just claim for relief.” 

Slaughter vs. Gerson, 13 Wall., 379. 
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The profits of the business sold the plaintiff now claims 
could have been determined from the account books. The 
evidence is uncontradicted that the books were at the place 
of business on 13th Street before and after the sale, and no 
effort whatever was made to conceal them or to prevent 
appellee having access to them (R., p. 68). He says he was 
told before the sale that they related to the entire business 
of the company, and that it was impossible to separate the 
items relating to its 'different branches (R., p. 24), and he 
says he was a bookkeeper (R., p. 26), but he does not claim 
they were concealed from him by any artifice or otherwise. 
They were there open for his examination, and we submit 
it is not for him now to excuse his indolence or credulity by 
saying that Pancoast falsely represented to him that they 
would not show what it is now claimed they do show. He 
did not even ask to look at the books, but left the matter to 
his son (R., p. 24). . 

(e) The Complainant by His Own Acts Affirmed the 

Contract of Sale. 

The bill was filed two months and a half after the sale. 
The complainant, himself, testified that ten or fifteen days 
after the sale, he told Pancoast he had been stuck and 
offered to sell him the business back at less than he had paid 
for it. He also told Pancoast that the business was not 
paying and that he was not getting results; that he was going 
to advertise the place for sale. Also that on or about the 
first of February, when Pancoast requested the payment of 
the milk and cream bill, he told him he was not going to 
pay him any money at all; that Pancoast had stuck him 
enough and he, the complainant, was going to law about it. 
Again he told Pancost, about the same time, that he was 
willing to sell the business back at about $300 loss. He also 
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identified an advertisement that he had placed in a news¬ 
paper advertising the cafe business for sale. This adver¬ 
tisement was offered in evidence. See also letters from the 
complainant to Pancoast, dated January 18th and 19th, 
1906, showing the complainant regarded himself as the 
owner of the property. Dr. Fowler, an inspector of the 
Health Office, testified to the outbreak of smallpox in the 
building next door to the cafe and that the complainant on 
February 27th, stated to the witness that he thought it best 
“to close the place for a while” Thus, it will be seen that 
the complainant treated the property as his own after the 
discovery of the alleged fraud, continuing to conduct the 
business for himself for two months thereafter, consumed 
the perishable foods he had bought with it, offered repeat¬ 
edly to sell it, advertised it for sale and in every way ex¬ 
ercised ownership over it without ever tendering back to the 
defendant company what he had bought, and making no 
effort whatever to rescind the sale until he had closed the 
cafe business because of the smallpox outbreak. 

It is perfectly clear that the defendant’s own acts pre¬ 
clude him from maintaining the present suit. 


“Any acts which unequivocally treat the contract as 
subsisting, such as dealing with the goods as his own 
on the part of the buyer will have the effect of affirm¬ 
ing the contract.” 

Tiffany on Sales, p. 120, citing. 

Grymes vs. Sanders, 93 U. S., 55. 

Leary vs. Potter, 121 Mass. 297. 

Cross vs. Hayes, 45 N. J. Law, 565. 

Davis vs. Betts, 66 Ala., 206. 

And other cases. 

“If the defendant party elects to rescind he must 
manifest his intention by distinctly communicating to 
the other party his intention to repudiate the contract.” 

Tiffany on Sales, p. 121. 
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“Where a party desires to rescind upon the ground 
of mistake or fraud, he must, upon the discovery of 
the facts, at once announce his purpose and adhere to 
it. If he be silent, and continue to treat the property 
as his own, he will be held to have waived the objec¬ 
tion, and will be conclusively bound by the contract, 
as if the mistake or fraud had not occurred. He is not 
permitted to play fast and loose. Delay and vacilla¬ 
tion are fatal to the right which had before subsisted.” 

Grymes vs. Sanders, 93 U. S., 55, followed in Mc¬ 
Lean vs. Clapp, 141 U. S., 429. 

“Any conduct of the complainant sufficient to show 
an election by him to affirm the contract, or abide by 
its obligations will ordinarily be sufficient to bar his 
right to rescission. The waiver of the right to rescind 
may be implied from conduct inconsistent with an in¬ 
tention to exercise the right.” 

24 A. & E. Ency., p. 625. 

“If the party complaining seeks to have the contract 
rescinded or changed in a material particular, upon the 
ground of mistake or fraud, he must upon the dis¬ 
covery of the facts, at once announce his purpose and 
adhere to it, otherwise he will be held to have waived 
the objection, and be bound as if no mistake or fraud 
had occurred.” * 

Shappirio vs. Goldberg, 20 App. D. C., p. 194, by 
x Chief Justice Alvey. 

In affirming the case last cited, the Supreme Court in 
192 U. S., 232, said: 

“It is well settled by repeated decisions of this court 
that where a party desires to rescind upon the ground 
of misrepresentation or fraud, he must, upon the dis¬ 
covery of the fraud, announce his purpose and ad¬ 
here to it. If he continues to treat the property as his 
own the right of rescission is gone, and the party will 
. be held bound by the contract. Grymes vs. Sanders, 
93 U. S., 55, 23 L. Ed, 798; McLean vs. Clapp, 141 
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U. S., 429, 35 L. Ed. 804, 12 Sup. Ct. Rep., 29. In 
other words, when a party discovers that he has been 
deceived in a transaction of this character he may re¬ 
sort to an action at law to recover damages, or he 
may have the transaction set aside in which he has 
been wronged, by the rescission of the contract. If 
he choose the latter remedy, he must act promptly, ‘an¬ 
nounce his purpose and adhere to it/ and not by acts 
of ownership continue to assert right and title over 
the property as though it belonged to him. In the 
present case, some months before the beginning of this 
action, probably in October, 1900, Shappirio learned 
that the conveyance did not include the premises, part 
of lot 2, in the rear of lot 28. It may be that the mere 
lapse of time in this case would not of itself have de¬ 
feated the right to rescind, as a purchaser has a reason¬ 
able time in which to make election of such remedy af¬ 
ter discovery of the fraud (Neblett vs. Macfarland, 92 
U. S., 101-105, 23 L. Ed. 471-472), but he cannot, after 
such discovery, treat the property as his own and exer¬ 
cise acts of ownership over it which show an election 
to regard the same as still his, and at the same time re¬ 
serve his right to rescission. In the present case, after 
discovering that the part of lot 2 had not been con¬ 
veyed by the deed, Shappirio collected rents for some 
months upon the property, corresponded with Gold¬ 
berg as to future terms of rental, declined to reduce the 
rent, made some repairs upon the property, and per¬ 
formed other acts of ownership. This conduct is 
wholly inconsistent with an election to undo the trans¬ 
action and stand upon his right to rescind the con¬ 
tract.” 

(f) Complainant Ha's Not Made, or Offered to Make, 

Restitution. 

The appellee has never offered to return the property he 
received to the seller. The bill alleges that as soon as he 
found he had been defrauded he did so (R., p. 3). But 
this allegation is flatly denied by the answer of the defend- 
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ant Pancoast, the latter stating that all the plaintiff did was 
to offer to resell the business to him or to the company (R., 
p. 10). There is not a word of testimony supporting the 
allegation of the plaintiff that he offered to return the prop¬ 
erty, but the testimony of his son (R., p. 18) and his own 
testimony (R., p. 25) support the defendant’s statement 
that all the plaintiff did was to offer to resell the business 
to. the company or to the defendant Pancoast when, as the 
plaintiff expresses it, he found that he had been “stuck.” 

Thereafter, the plaintiff continued to conduct the busi¬ 
ness, to offer it for sale to private parties through advertise¬ 
ments and otherwise, and finally he closed the cafe because 
of the smallpox scare the latter part of February, and about 
two weeks later filed his bill. The testimony is undisputed 
that there was no offer of restoration before the bill was 
filed, and the bill itself does not contain such an offer. 


“The rule that he who seeks to rescind a contract of 
sale must first offer to return the property received, and 
place the other party in the position he formerly occu¬ 
pied, so far as practicable, prevails equally at the civil 
and the common law. It is a rule founded in natural 
justice, and requires that the offer shall be made by 
the purchaser to his vendor upon the discovery of the 
defects for which' the rescission is asked. The vendor 
may then receive back the property, and be able by 
proper care and attention to preserve it, or be may have 
recourse upon other parties, the remedies against whom 
might be lost by delay. He must be permitted to judge 
for himself what measures are necessary for his in¬ 
terest and protection, and if the purchaser by delay 
deprives him of the opportunity of thus protecting him¬ 
self, he cannot demand a rescission of the contract.” 
Andrews vs. Hensler, 6 Wall., 254-258. 

See also Reeves vs. Corning, 51 Fed., 774. 

Buena Vista Fruit, etc., Co. vs. Tuohy, 107 
Calif., 243. 

Patten vs. Stewart, 24 Ind., 332. 
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“It is generally held that the complainant in a suit 
for rescisison must restore or offer to restore all bene¬ 
fits or things of value that he has received under the 
contract, to the end that the parties may be put in 
statu quo; this being required upon the principle that 
‘he who seeks equity must do equity.’ ” 

24 A. & E. Ency., p. 621. 

Much of the goods sold were of a perishable character 
and were such that they were presumably consumed by the 
complainant in running the cafe business for the two 
months he states he had control of it. Some of such ar¬ 
ticles are as follows: 20 lbs. coffee, 2-3 bbl. vinegar, 1 bbl. 
sweet potatoes, J4 bbl. apples, 10 lbs. lard, 30 lbs. butter, 
stock of ice cream salt, 2 tons of coal, 145 lbs. sugar, 25 
lbs. gelatine, 13 gal. peaches, 2,000 paper napkins, 2 demi¬ 
johns containing 1 gal. wine and 1 gal. sauce, 1 qt. olive 
oil, Yz gal. mustard, 7 lbs. tea, 10 lbs. Baker’s chocolate, 
Y bbl. table salt, soap, cereals, corn meal, flour, etc. 

(g) The Parties Cannot Be Placed in Statu Quo. 

The law is thus stated in 24 A. & E. Ency., p. 622: 

“Since the object of rescission is to undo what the 
parties to the contract have done, and to restore them 
to their former positions, it may be stated as a general 
rule that a court of equity will not grant the rescission 
of a contract where the circumstances of the case are 
such that the parties cannot be placed in substantially 
the same situations they occupied when the contract 
was made.” 

In this case the decree appealed from makes no attempt 
to restore the parties to the positions they occupied before 
this executed contract was entered into. As already pointed 
out, much of the property sold was of a perishable charac¬ 
ter and has been consumed. The complainant for two 
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months conducted this business in such a manner as to de¬ 
stroy its value. There is nothing in the testimony to show 
that he could retransfer to the defendant company what 
he procured from it, and the decree appealed from, if al¬ 
lowed to stand, will result in a confiscation of the com¬ 
pany’s property. It is difficult to see why a suit in equity 
was brought at all under the circumstances. Appellant 
could have brought an action of deceit and in that suit es¬ 
tablished all of his rights if he has any, and he could have 
refused to pay the notes given by him and when sued upon 
them set up his defense alleging fraud and false represen¬ 
tations which he now relies upon. 

It is respectfully submitted that this is, in no sense, a case 
for the exercise of the discretion which reposes in a court 
of equity to grant the relief prayed. 

“Rescission is a remedy which cannot be had as a 
matter of absolute right. Applications to a court of 
chancery for the exercise of its jurisdiction to rescind 
a contract are addressed to the sound discretion of the 
court; but that discretion must be exercised either in 
granting or refusing the relief prayed, in conformity 
with established principles of equity jurisprudence; 
and before granting relief it should appear that no in¬ 
justice will be done by placing both parties in the posi¬ 
tions they occupied before the contract was made.” 

24 A. & E. Ency., pp. 610-611. 

II. 

Under the second assignment of error it is contended that 
even if the court did not err in vacating the sale for fraud, 
it did err in failing to provide in the decree appealed from 
for restitution by appellant so as to place the parties in 
statu quo. 

As already shown, no restitution has ever been made by 
the appellant to the appellee company of any part of the 
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goods and chattels received by him at the time of the 
transfer; nor has any credit been given it for the articles 
he consumed while running the business for nearly two 
months, and that if allowed to stand the result of the decree 
will be that the appellant will recover back all of the pur¬ 
chase money paid at the same time retaining the goods sold, 
and the benefit of the goods consumed. 

“In decreeing the rescission of a contract the court 
endeavors to place the parties in the situation they oc¬ 
cupied befor^ J:he contract. So if no restitution has 
been made b^ the plaintiff, the court will, and indeed 
must, provide for it in the decree, so that the parties- 
can be placed in statu quo, so far as the merits of the 
case admit.” 

24 A. & E. Ency. of Law, pp. 620-21, and cases cited. 

III. 

The last assignment of error raises the question whether 
the court could lawfully award costs against the appellant 
Pancoast in view of the fact that the bill was, in effect, dis¬ 
missed as to him. We say that the court could not. 

See 11 Cyc., 90, citing American Box Machine Com¬ 
pany vs. Crosman, 57 Fed., 1029. 

It is respectfully submitted that the decree appealed from 
should be reversed. 

Chas. Cowles Tucker, 

J. Miller Kenyon, 

Henry B. F. Macfarland, 
For the Appellants. 







